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ARE WE CHRISTIANS? 


Are we still Christians? is the question’ recently propounded 
by Strauss. The answer which he gives has startled Mr. Gladstone 
into a pathetic appeal to the schoolboys of Liverpool. The Premier 
advises the youth of England to rest content with the decisions 
pronounced some centuries ago by the Council of Nice. The advice 
is amiable, if perhaps a little singular from the leader of the party 
of progress, and let us hope that it will bring peace to the schoolboy 
mind. Regarded from the point of view of pure logic, such a reply 
can scarcely be considered effective as against Strauss and modern 
criticism. Strauss, indeed, is not writing for schoolboys. The “we” 
of whom he speaks belong to the class—a class, he adds, no longer to 
be counted by thousands—to whom the old faith and the old church 
can no longer offer a weatherproof refuge. The majority even of 
this class would be content to lop off the decayed bough, trusting 
that there is yet vital power in the trunk. But there is a minority, 
and it is in their name that Strauss speaks, who think that in giving 
up the old supernaturalism, they must also take final leave of the 
worship to which it alone could give enduring power over the souls 
of men. Taking the “ we” in this limited sense, there can be but 
one answer to the question. That answer is given by Strauss in the 
most unequivocal terms,and at times with some unnecessary asperity. 
Passing in review the most essential articles of the Christian creed, 
and the practices founded upon them, Strauss declares that for “us” 
they can have no meaning. The attempts to effect a compromise 
between Christianity and Rationalism are nothing but a lamentable 
waste of human ingenuity. And thus he replies to his own question : 
emphatically, no. To be a Christian, a modern thinker must be dul! 
or dishonest ; he must palter with his own convictions, or with the 
world. “We,” if we would be true to ourselves or to mankind, must 
abandon our ancient dwelling-place. Let us shake the dust off our 
feet, and taking reason for our guide, and Mr. Darwin for the best 
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modern expounder of the universe, go boldly forwards to whatever 
may be in store for us. 

- That such a question should be so put, and so answered, is clearly 
a noteworthy phenomenon even to men who are not perorating to 
schoolboys. That Strauss speaks in the name of a numerous and 
an intellectually powerful class is undeniable. Whether, in fact, a 
love of truth bids us abandon all those beliefs which alone 
rendered the world beautiful or even tolerable to the good and 
to the wise of former generations, is one of the most important 
questions that can be asked, and one, it need not be said, infinitely 
too wide to be considered here. Another analogous question is sug- 
gested by Strauss’s inquiry. What of the vast “we” who lie outside 
the little band of true believers ; the “ we” upon whom the sun of 
science has not arisen, and who lie in the dim twilight, or even in 
the tenfold shades of night cast by the ancient superstitions not yet 
dispersed by its rays? It is long, as Mr. Tennyson tells, before— 

“The sunrise creeping down, 
Flood with full day-light glebe and town.” 

The mountain-tops may be glowing, but centuries may pass before 
the valleys partake of that brilliant illumination. The ordinary 
phrases about the development of thought refer only to a select 
few. It is but a numerically insignificant minority which has 
broken the old chains, and seen through the old fallacies. The 
emancipation of masses at the other extremity of the social scale, 
if it is to be called emancipation, is of a purely negative character. 
The thinking class is analogous to the brain of Hobbes’s Leviathan ; 
but the analogy must be made to fit, by assuming that Leviathan 
resembles some monstrous whale, in whom the propagation of im- 
pulses from the brain to the extremities takes a perceptible time, 
and whose organization includes a number of subsidiary ganglia 
which can imperfectly discharge the cerebral functions. When a 
living idea no longer dominates the brain, the extremities are the 
first to feel the loss of its vital power. The intermediate parts of the 
body continue to work in the old fashion by a sort of blind spontaneity 
which yet lingers in the secondary organs. When a church loses 
its hold on the intellectual classes, it can no longer maintain its 
sway over the “proletariate;” but the great bulk of the nation 
eontinues to think or to fancy it thinks in the old formule, though 
conscious that a strange numbness is creeping over its faculties. 
What, then, is the state of mind of that great bulk of Englishmen 
who have neither listened to Strauss nor to Mr. Bradlaugh; who 
have neither positively revolted nor unconsciously fallen away ; 
whose intellects are not active enough to care for scientific 
impulse, and yet too active to be content with a pure absence of 
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ideas? Assuming for the moment that Strauss speaks truly as to 
his own “ we,” what of the next of the concentric social circles ? 

As the new doctrines filter downwards, they exercise a strange 
and, it almost seems, a capricious effect upon the lower strata- of 
belief. Here and there old creeds are dissolved, leaving incoherent 
fragments behind them. Sometimes the destruction of later incrus- 
tations of doctrines only brings to light ancient forms of supersti- 
tion, which we supposed to have vanished long ago from the world. 
The ancient gods of the heathen survived, as we know, to become 
the devils of Christian nations. Beliefs, instead of being abandoned, 
are transformed, and adapt themselves by slight modifications to 
the new atmosphere. Half understood fragments of the new 
theories work strange havoc with the older systems of thought. 
Ignorant people, it may be, see only the destructive side of 
rationalist teaching, and with their belief in the old sanctions lose 
their belief in the permanence of all morality. Or, taking fright 
at the prospect before them, they plunge back into the ancient 
superstitions. Or, catching at the scientific jargon, they dress up 
new idols, whose worship, to say the least of it, is not less degrading 
than that of their predecessors. And thus we have a blundering 
system of chaotic beliefs, of which it is difficult to render any 
coherent account, or to detect the animating principle. Strauss we 
know, and Dr. Newman we know; but what of all these singular 
phantoms which are moving, and to all appearance living, in the 
world? Which doctrines are mere shadowy ghosts, and which 
have some solid core of genuine belief? -When a man boasts of his 
implicit faith, is he really avowing utter scepticism or profound 
conviction? The old method of arguing from creeds to genuine 
beliefs, from ‘what men say to what they think, has become a mere 
byeword. Were it applicable we should have to suppose that some 
people still believe the Athanasian Creed. If we could conceive 
the old formule to be suddenly blotted out of existence, and 
men to endeavour to express their creeds in the simplest words 
that occurred to them, we should have a strange substitute for 
the Thirty-nine Articles. Cross-examine the simple-minded believer, 
and you will find him quite unconsciously avowing the most 
startling tactics. In spite of the rash assertions of metaphysicians, 
mutually contradictory propositions lie side by side in his mind 
in perfect harmony. Perhaps he will seldom assert blankly that A 
is at once B and not B; but if those statements be a little 
disguised, he will produce them alternately, or even simultaneously, 
with the utmost complacency. He has no trouble in holding the 
premisses of a syllogism, and denying its conclusion ; and still less 
in asserting a general proposition whilst denying every particular 
statement that it includes. What—to take an obvious example—is 
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commoner than to find a zealot who vigorously asserts a belief in 
hell, and is yet shocked at the opinion that anybody will be damned ? 
A place of eternal torture eternally untenanted seems to be no very 
useful article of faith, and yet it is perhaps the nearest expression of 
the ordinary opinion on the subject. The statement, indeed, must 
be made with diffidence, for to discover by any direct inquiry what 
people really think on that most tremendous subject is one of the 
most hopeless of tasks. 

Indeed it may be said, with little exaggeration, not only that 
there is no article in the creeds which may not be contradicted with 
impunity, but that there is none which may not be contradicted in 
a sermon calculated to win the reputation of orthodoxy, and be 
regarded as a judicious bid fora bishopric. The popular state of 
mind seems to be typified in the well-known anecdote of the cautious 
churchwarden, who, whilst commending the general tendency of his 
incumbent’s sermon, felt bound to hazard a protest upon one point. 
“‘Yousee, sir,” ashe apologetically explained, ‘I think there bea God.” 
He thought it an error of taste, or perhaps of judgment, to hint a 
doubt as to the first article of the creed. Undoubtedly, any one 
who should say in plain terms “ I am an Atheist,” would be in danger, 
not indeed of persecution, but of some social inconvenience. He 
would be wanting in good manners, though not a criminal. For is 
it not a wanton insult to our neighbours to contradict their harmless 
prejudices, when we can so easily reduce them to a mere verbal 
difference? What else is the good of metaphysics? Is it not 
the art of identifying “is” and “is not,” and of repelling the 
profane vulgar by the terrors of a mysterious jargon, whilst you 
propound what views you please to esoteric disciples? May you 
not say, in language strong enough to satisfy a Positivist, that the 
human mind can form no conception of Divinity; that good and 
merciful, applied to the Almighty, mean no more than wrathful and 
jealous, or even than epithets implying corporeal attributes, and 
say it all amidst general applause so long as your assault is ostensi- 
bly directed against the presumptuous deist, and not against Moses 
or St. Paul? A grateful clergy will applaud you for wielding 
weapons so unfamiliar to them, and so steadily associated with the 
adversary, and will take your word for it that you mean well. To 
repudiate Christianity in express terms would, of course, be inad- 
missible for a sound divine; but dexterously soften away the old 
doctrines, explain that there is a divine element in all men as well 
as in Christ, interpret the true meaning of his mission upon earth, 
and the means of salvation for fallen man in terms of modern 
philosophy instead of the old theological phraseology, and nothing 
is easier than to show, and to win the credit of a pious motive for 
showing, that the one central event round which, as old believers 
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thought, the whole universe revolved, is nothing but an ancient 
legend, more touching perhaps, but not more vitally important to 
human beings, than the death of Socrates. 

But why insist on facts so notorious? Do not all sections of 
Churchmen lament or exult over the marvellous elasticity of the 
ancient formule? In truth, shifts of this kind are scarcely adapted 
for the vulgar. They belong either to the outward circle of Strauss’s 
“we; to those who live in the penumbra, not in the outer dark- 
ness; who fancy that they can allow the decayed branches to fall of 
themselves, without laying the axe to the root of the tree. Plainer 
minds are perplexed by such manifestations, and cannot put up with 
a creed where, for the old formula, “I believe,” they are requested 
to read, “I am on the whole inclined to believe,” or to say more 
positively, “I firmly believe in a general stream of tendency.” They 
want some more tangible grip of substantial realities, not these 
shadowy phantoms of opinion, changeable and bodiless as a morning 
mist. To discover the belief of the half educated, which includes 
ninety-nine in a hundred of the so-called educated classes, we must 
not look to sermons—if, indeed, sermons reveal to us anybody’s 
belief, and not rather blind gropings after something that will serve 
as a stop-gap for belief. Even those popular preachings which are 
modelled to suit the popular taste, fail to give us any very trust- 
worthy indications. They are sometimes seasoned more highly to 
suit a decaying palate. Shall we look then to those popular plati- 
tudes which bring down the applauses of crowded audiences, and 
sell cheap newspapers by the hundred thousand ? From them we 
may learn, for example, that the British workman will not have 
the Bible excluded from fis schools, and will not have the Sunday 
desecrated. Certainly these are two of the most definite points in 
the popular creed. Our reverence for the Bible is, as. Dr. Newman. 
tells us, the strong point of Protestantism; and our observance of 
Sunday is the one fact which tells a foreigner that we havea religious 
faith. No one, whatever his opinions, should undervalue those 
beliefs, or, if so, they must be called superstitions. An English 
Sunday, with all its gloom and with all its drunkenness, is a proof 
that we do in fact worship something besides our stomachs. Famili- 
arity with the Bible, slavish and dull as is our reverence for the letter, 
affords almost the only means by which the imagination of the people 
is cultivated, and some dim perception maintained of a divine mean- 
ing in the universe. But then these two sentiments do not make a 
creed. Sunday is cherished by those who never enter a church, and 
the Bible may be a symbol of every creed that has existed in 
Europe for eighteeen hundred years. Inquiring a little further, 
we probably come upon the statement that the people of England 
believe in unsectarian Christianity. There is a whole armoury 
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of popular platitudes used to stimulate our enthusiasm in this 
noble cause. Platforms ring with its praises, and articles are 
published about it on Good Friday, which, if sincere—as we must 
hope they are—should have melted their authors to tears. 
If we brutally put such statements to the torture, and persist in 
crushing them in a logical mill, they can have but one meaning. 
They simply amount tc scepticism in a gushing instead of a cynical 
form. Unsectarian Christianity can no more exist than there can be 
a triangle which is neither sealene nor isosceles nor equilateral. All 
Christians might conceivably be converted to one sect; but if you 
strip off from the common creed all the matters which are in dis- 
pute between them, the residuum is at most the old-fashioned deism, 
if, indeed, it amounts to that. Nor is this mere logic chopping. The 
more we look into the question, the plainer is the answer. Chris- 
ianity, as it is understood by ultramontanes or by ultra-Protestants, 
we a body of beliefs of unspeakable importance to the world. 
They may be true or they may be false, but they cannot be set 
aside as perfectly indifferent. Man is or is not placed here for a 
brief interval, which is to decide his happiness or his misery through- 
out all eternity. His situation does or does not depend upon his 
allegiance to the Church, or upon his undergoing a certain spiritual 
change. Christ came or did not come from God, and died or did 
not die to reconcile man to his Maker. An infidel isa man who 
accepts the negative of those propositions ; a Christian is one who takes 
the affirmative; an unsectarian Christian, if he has any belief at all, 
is one who says that they may or may not be true, and that it does not 
much matter. If that is a roundabout way of expressing agreement 
‘with the infidel, the statement is intelligible, though its sincerity is 
‘questionable. But, taking it literally, it is surely the most incredible 
of all the assertions that a human being can possibly put forward. 
Can it possibly be a matter of indifference whether or not hell is 
gaping for me, and heaven opening its doors? whether or not there 
is only one means provided by my Creator of escape from the dangers 
that environ us, and whether or not I avail myself of them? Dogmas, 
you say, matter nothing; charity and purity are everything. But 
to say that such dogmas matter nothing is to imply that they are 
|not true; for the only alternative is the blasphemous proposition 
that God Almighty sent his Son upon earth to proclaim to his 
| creatures the awful realities of their position ; to tell them how to 
| escape his wrath and how to do his will; and that, for all practical 
purposes, He might as well have let it alone. The dogmas are true, 
or they are immoral; for they tend to alter radically our whole con- 
ception of the world and of our position in it. They give us the 
chart by which to direct our course over the mysterious ocean to the 
unknown shore. It cannot be a matter of indifference whether the 
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dangers which they indicate, and the harbour to which they would 
direct us, have or have not a real existence. 

It is out of place, it may be urged, to apply serious reasoning to 
such vague aspirations. Rather let us admit that, flimsy as is the 
popular rhetoric, disgusting to all who ask for grain instead of chaff 
as is the unctuous sentimentalism in which it wraps itself, it contains 
a sort of meaning not devoid of value. By Christianity, in such 
phrases, is chiefly meant, so far as can be guessed, a few maxims 
from the sermon on the mount. The sturdy old Scotchwoman who 
complained of the “cauld morality ” of that document, had still a 
theology ; but her sentiments are thoroughly out of fashion. The 
ordinary mind is rather shocked than otherwise by the statement 
that our faith means anything more than a command to do to others 
aswe would that they should do to us; and a belief that the character 
of Christ is a perfect embodiment of the virtues of benevolence and 
humility. The creed is a simple one, and not a bad one as far as:it 
goes. Some exceptions might be taken to the type of character 
which it is calculated to develope. People who, use the phrase havea 
peculiar Manicheism of their own. The evil principle is represented 
by Malthus, working by the “inexorable laws” of supply and 
demand ; and the good principle by spasmodic outbursts of “ genial” 
sentimentalism. At one moment the poor are to be improved by 
allowing them to starve; at another, by giving them plenty of plum- 
pudding and milk-punch at Christmas. But, be this as it may, the 
doctrine, turn it how you will, is essentially sceptical. It is Strauss 
translated into the popular tongue; for it amounts to saying that 
the doctrines which were the very life-blood of the old creeds which 
once stirred men’s hearts to flame, are tobe respectfully and. civilly 
shelved, and that morality can do very well without them. It is the 
product of intellectual indolence, though not of active intellectual re- 
volt. We have not the courage to say that the Christian doctrines are 
false, but we are lazy enough to treat themas irrelevant. Weshut.our 
eyes to the Christian theory of the universe, and fix them exclusively 
upon those moral precepts which are admittedly common to Buddhists. 
and Mahomedans, to Stoics and to Positivists. though, it may be, 
most. forcibly expressed’ by Christians. To proclaim unsectarian 
Christianity is, in circuitous: language, to proclaim that Christianity 
is dead. The love of Christ, as representing the ideal perfection @ 
human nature, may indeed be still a powerful motive, and powerfui 
whatever the view which we take of Christ’s character. The advo- 
cates of the doctrine in its more intellectual form represent this 
passion as the true essence of Christianity. They assert with obvious: 
sincerity of conviction that: it is the leverage by which alone the 
world can: be moved. But, as they would themselves admit, this 
conception would be preposterous if, with Strauss, we regarded Christ 
as a mere human being. Our regard for Him might differ in degree, 
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but would not differ in kind, from our regard for Socrates or for 
Pascal. It would be impossible to consider it as an overmastering 
and all-powerful influence. The old dilemma would be inevitable ; 
he that loves not his brother whom he hath seen, how can he love 
Christ whom he hath not seen? A mind untouched by the agonies 
and wrongs which invest London hospitals and lanes with horror, 
could not be moved by the sufferings of a single individual, how- 
ever holy, who died eighteen centuries ago. No! the essence of 
the belief is the belief in the divinity of Christ. But accept that 
belief; think for a moment of all that it implies; and you must 
admit that your Christianity becomes dogmatic in the highest 
degree. Our conception of the world and its meaning are more 
radically changed than our conceptions of the material universe, 
when the sun instead of the earth became its centre. Every view of 
history, every theory of our duty, must be radically transformed by 
contact with that stupendous mystery. Whether you accept or 
reject the special tenets of the Athanasian Creed is an infinitesimal 
trifle. You are bound to assume that every religion which does not 
take this dogma into account is without true vital force. Infidels, 
heathens, and Unitarians reject the single influence which alone can 
mould our lives in conformity with the everlasting laws of the 
universe. Of course, there are tricks of logical sleight of hand by 
which the conclusion is evaded. It would be too long and too trifling to 
attempt to expose them: Unsectarian Christianity consists in shirking 
the difficulty without meeting it, and trying hard to believe that the 
passion can survive without its essential basis. It proclaims the love . 
of Christ as our motive, whilst it declines to make up its mind 
whether Christ was God or man; or endeavours to escape a cate- 
gorical answer under a cloud of unsubstantial rhetoric. But the 
difference between man and God is infinite; and no effusion of 
superlatives will disguise the plain fact from honest minds. To bea 
Christian in any real sense, you must start from a dogma of 
the most tremendous kind, and an undogmatic creed is as senseless 
as a statue without shape or a picture without colour. Unsectarian 
means unchristian. 

Are we, then, to assume that with averted eyes and hesitating 
steps men are abandoning, or have already substantially abandoned, 
the old creeds, and quietly preserved the name whilst tacitly adding 
a neutralizing epithet? If some facts might be alleged in favour 
of that view, there are not wanting many which may be advanced on 
the opposite side. The preachers who lament over the progress of 
infidelity, boast also of the revival which has passed over all creeds 
within the present century. The old trunk continues to put out 
fresh shoots. Churches have risen all over the land; schools have 
been built; priests are supported; and the increase of the spiritual 








ARE WE CHRISTIANS ? 289 


provision is overtaking the increase of the population. The cold 
breath of the eighteenth-century scepticism has passed. away. Vol- 
taire has done his worst; Darwinism and the other agencies of which 
Strauss speaks have destroyed the outworks instead of the citadel ; 
and the reconciliation of faith and reason, distant as it may still 
appear, is beginning dimly to shadow itself forth on the far horizon. 
Which is the main stream and which the eddy? The great protest 
against the old dogmatism has liberated the intellect from obsolete 
' fetters ; but may it not turn out that the intellect will itself frame 
laws substantially identical with the old? Some obvious deductions 
must indeed be made. Church building is a very pretty amusement 
for rich men. There has been an immensely increased expenditure 
upon all kinds of luxury, and ecclesiastical luxury has of course 
increased with the rest. There is a taste for painted windows as 
there is a taste for Venetian glass ; and perhaps the tithe which rich 
men pay to religious purposes has not increased in proportion to their 
expenditure on purposes of a purely selfish kind. Antiquarianism 
has become a popular amusement, instead of being confined to a few. 
We have the South Kensington Museum instead of the few petty 
collections of which Strawberty Hill was the most prominent 
example. We have built real churches, and put in them real priests 
in real vestments, instead of running up a few sham ruins like our 
respected grandfathers. The restoration, as we are pleased to 
call it, of a modern cathedral, provides some pleasant excitement 
for the surrounding nobility and gentry; and the only misfortune is 
that our toy is too big to be put in a museum. And then, too, the 
expenditure on religious institutions is part of the insurance which 
we all have to pay against “blazing principles.” What with com- 
munists and members of the International, we are too much in the 
position of people sitting on a powder magazine to be quite comfort- 
able. It pays from a purely commercial point of view to support 
the Establishment. "We send out our “ black dragoons” into every 
parish, agents of social order, whose duty it is to assure agricultural 
peasants and others—first, that they are very comfortable ; secondly, 
that submission is a Christian duty ; and finally, that they ought to 
set their affections on things above, and not upon houses and lands 
which belong to other people. The Christian religion, as some people 
seem to think, had an uncomfortable dash of socialism in its early 
ages, but has now become an excellent bulwark to the rights of 
property. It provides a harmless vent for a good deal of ugly enthu- 
siasm ; a dissenting hymn, esthetically objectionable, is a much safer 
expression of sentiment than the Marseillaise; and the wild rant 
about hell fire is more convenient than allusions to the incendiary 
properties of petroleum. Indeed, we are sincere enough. We have 
been to the brink of the volcano, and we did not like the glimpses 
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we caught of the seething masses of inflammatory matter at the 
bottom. The effect was fairly to startle us back into any old creed 
which led to less disastrous results. The Pope, or the Archbishop of 
Canterbury, or even Mr. Spurgeon, are much more satisfactory 
guides than the prophets of the revolution, and we may willingly 
swallow a few dogmas in which we do not quite believe, to secure the 
alliance of powerful manifestations of popular impulses. Even 
Gibbon, when he saw the outbreak of the first French revolution, 
became an admirer of the Church of England. To decide for how 
much motives of this kind may count in the general movement is of 
course impossible. Every strong current of feeling is derived from 
complex sources, and the base and selfish interests have their part in 
it as well as the noblest. Indeed, it would be absurd to stigmatise 
as essentially ignoble all that we call the purely reactionary or even the 
purely dilettante elements of the new-born zeal. Their existence is a 
proof how much remains to be done before the subversive school can 
satisfy men’s imaginations, and provide a bond capable of holding 
society together with its ancient solidity. It would be equally 
foolish and cynical, even in those who have most distinctly parted 
company with the old beliefs, to overlook the generosity and the sin- 
cerity displayed by the loyal adherents of the dying cause. In 
that, as in all other movements which stir men’s souls profoundly, 
there must undoubtedly be a groundwork of true faith and heroism. 
The difficulty is to decide how far the impulse comes from external | 
contagion, and how far it is derived from the native and unexhausted 
forces of the ancient creeds. The flame of zeal lighted up by the 
heretics spreads also to their antagonists. When, from any causes, 
a vigorous stimulant is acting upon the world, a more rapid current 
of circulation is driven through the old channels as well as through 
the new. The phenomenon. is by itself ambiguous. <A. stronger 
sense of the necessity of social. revolutions may take the form of 
increased religious enthusiasm, though at bottom it may have little 
enough to do with renewed faith in the ancient dogmas. The same 
impulse may strengthen the hands: both of the Positivist and of the 
Romish priest, and it can only be decided by experiment which pro- 
vides the best expression for the new emotions that are stirring the 
foundations of society. That a creed may be permanent, it must 
satisfy the intellect; but the first impulse comes from the passions, 
and.therefore a revival of belief may be due much more to a change 
in social conditions: than to any process of logical conviction. 

Thus: the problem of determining what are our genuine beliefs 
cannot be decided by simply counting congregations, or adding’ up 
subscription lists, any more than by a simple inspection of creeds. 
Some means must be discovered of testing the true significance of the 
evidence. Somewhere under all the mass of loud profession and 














ARE WE CHRISTIANS ? 291 


ambiguous rhetoric there must be a genuine core of belief. If we 
probe deep enough and long enough, we must, or so we fancy, come in 
the end to something sound and solid. No one but a practised meta- 
physician can succeed in balancing his mind for any length of time 
in an attitude of sceptical equilibrium. Few people, it is true, think 
coherently, or push their doubts home. They are in one state of 
mind on Sunday and in another on Monday; they have different 
religions for their shops and their domestic houses; and yet, chaotic 
as is the intellectual furniture of most minds, one may find in them 
some little stock of cherished opinion, or at least of prejudice, which 
supplies a more or less solid standing ground. There have been 
periods at which one might say that a man believed what he would 
fight for; but there are two difficulties in the way of applying such 
a test now, namely, that we very seldom fight for anything ; and, still 
more, that when we do, we do not generally know for what we are 
fighting. An Irishman may fancy that he is fighting for the Pope, 
when he is really fighting from hatred of the Saxon, or from an 
abstract love of fighting for its own sake; and a clergyman that he 
is fighting for the Athanasian Creed, when he is really animated by 
a wholesome jealousy of Dissenters. The only available method 
would seem to be an indirect one. A living creed is distinguished 
from a dead creed by this—that it is constantly germinating and 
associating itself with all our modes of thought, and therefore one 
may sometimes find out what a man believes, not by asking him, 
point-blank, “ Will you subscribe to such or such an Article?” but by 
taking him unawares, and judging whether he keeps his dogma in a 
pigeon-hole, to be exhibited on proper occasions, or applies it spon- 
taneously to any task in hand. 

Such a test, one might fancy, should have been discoverable in the 
singular controversy about prayer which has been recently breaking 
out at intervals. No one could follow it without a melancholy sense 
of the chaotic mass of beliefs and half-beliefs of which it seemed to 
indicate the existence. Millions of people, it appears, prostrate 
themselves daily before their Creator, and when they are asked what 
they mean by it, they can give no coherent reply. The main result 
seems to be that they consider it equally irreverent to expect a 
definite answer and not to expect a definite answer to their requests. 
The controversialists chose by preference to dwell upon that mere 
thrust-and-parry of metaphysical fence which is palpably beside the 
question. Science cannot deny and theology cannot affirm the effi- 
cacy of prayer upon purely a priori grounds. Independently of 
observation, a man of science may as easily believe that the laws of 
nature should determine rain to follow prayer, as that they should 
determine rain to follow a fall of the barometer. A theologian 
cannot assert independently of revelation that the Almighty will 











292 ARE WE CHRISTIANS ? 


attend to our wishes about the weather any more than to our wishes 
about the motions of the planets. At bottom it is simply a question 
of fact, and that, indeed, was the meaning of the sufficiently offen- 
sive form in which the challenge was uttered. The men of science 
were repeating the taunt which Elijah aimed at the priests of Baal, 
“Ts your god asleep? Is he an active agent in the government of 
the universe, or has he put it into commission to be carried on by the 
forms of material nature? Is your belief confined to your dreams, 
or does it apply in the sphere of reality?”? ‘Undoubtedly, men who 
did not profess to share Elijah’s commission were justified in 
refusing a test which carried with it an insult to the object of their 
worship. What man of piety, or who could even partially sympa- 
thise with pious customs, would consent to test the presence of the 
Almighty as he would test the existence of ozone in the atmosphere? 
Is some method of spectrum analysis to be applicable to the omni- 
present and omnipotent preserver of all things? Undoubtedly it 
was right and natural to appeal to wider experience, on condition that 
the appeal was not a pretext for altogether evading the argument. 
For the scientific disputant had a right to ask in what sense Provi- 
dence is to be regarded as governing the world. That central doctrine 
of all theology must include a genuine and not a purely verbal pro- 
position, if it is really to affect the lives of men. Unluckily, the 
answers revealed a curious vagueness and unwillingness to face facts. 
The real difficulty in believing in the efficacy of prayer in its old 
sense is generated as much by exalting our ideas of the Creator as 
by denying our powers of conceiving Him. But the orthodox dis- 
putants seemed to be clinging to the belief that God was no more 
than an invisible but very powerful man; and half-unconsciously 
trying to reconcile it with the loftier conception of an all-prevailing 
and all-determining essence. One could not discover whether they 
believed in Jehovah or in the god of Spinoza. They took refuge in 
irrelevant metaphysics, and tried to prove—what nobody ever thought 
of denying—that God could change the weather if He pleased; or 
they sought to prove that, though it would be foolish to pray against 
an eclipse, it might be reasonable to pray for rain. One phenomenon 
is just as much the result of fixed causes as the other ; but it is easier 
for the imagination to suppose the interference of a divine agent to 
be hidden away somewhere amidst the infinitely complex play of 
forces which elude our calculations in meteorological phenomena, 
than to believe in it where the forces are simple enough to admit of 
prediction. The distinction is of course invalid in a scientific sense. 
Almighty power can interfere as easily with the events which are, 
as with those which are not, set down in the Nautical Almanac. One 
cannot suppose that God retreats as science advances, and that He 
spoke in thunder and lightning till Franklin unravelled the laws of 
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their phenomena. But in the border-land between the unknowable 
and the provinces which have been accurately mapped out by science, 
the popular imagination may still conceive mysterious agencies to 
be at work; and what cannot be demonstrated by observation not to 
exist, may be taken as existing for purposes of edification. Yet how 
can such a theory be expressed in plain language without gross irre- 
verence ? A deity who shifts and changes and hides himself away, 
like the man in the automaton chess-player ; who acts when our eyes 
are averted, and retires behind a screen of second causes when we 
contemplate facts directly ; whom we solemnly implore to help us at 
need, whilst we carefully explain that the help comes from ourselves, 
is not a conception calculated to afford a firm centre for an operative 
religion. It is only natural that the popular view should oscillate by 
strange bounds from one extreme to the other. We applaud the 
common sense of the statesman who tells us that cholera is to be 
avoided by drainage, and not by prayer and fasting. We fall into 
emotional ecstasies when we are called upon to save a young man 
from fever by national supplication. If the loyalty was as genuine as 
the religious faith, when all London was thronged by crowds acknow- 
ledging the answer to our prayers, what vital power must still 
reside in the British constitution ! 

At the foundation of this strange oscillation and uncertainty lies 
the difficulty of reconciling the old language to the loftier concep- 
tion of the universe which is slowly dawning upon men’s minds. 
When a Roman Catholic archbishop says, as he is reported to have 
cone, that we have had too much rain, that it was sent as a punish- 
ment for our infidelity, and that it would be stopped at our request, 
we know not whether to wonder most at the scientific ignorance, or 
at the narrow conceptions of theology which are implied. The only 
safe conclusion is, that the object of the archbishop’s worship is not 
the God adored by any intelligent theist. His motives and purposes, 
it seems, can be guessed and his plans changed more easily than those 
of Prince Bismarck. "When we have any distinct conception of the 
mode in which all the natural forces are bound up together, how 
any change propagates fresh changes through all time and space 
along the infinite chains of causes and effects, we feel how our 
power of asking must be limited by our utter ignorance of that for 
which we ask. A request for more rain—even a request for another 
loaf of bread—is a request for an infinite series of operations 
utterly beyond our knowledge. It is the old story :-— 

‘Ye gods, annihilate but space and time, 
And make two lovers happy!” 

The insect asks that the pebble which obstructs its path may be 
removed ; and it really asks, though it knows it not, that mountains 
may be uprooted, and the climate of continents changed. Nor 
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is a belief in the efficacy of prayer—understood in this sense— 
reconcilable with any lofty form of theism. What can a prayer 
from man to the Ruler of the universe express beyond a cry for 
relief and a confession of utter ignorance? At a certain mental 
stage, religion means a belief in an invisible poor-law board which 
will give outdoor relief on application; as at another period it 
means a belief, naively expressed by the amiable Tucker, who says 
that heaven is a supernatural bank, with the advantage that, unlike 
the Bank of England, it can never break, and it allows us an 
enormous rate of interest for any temporary sacrifice of pleasure. 
The deeper the genuine sentiment of religion, the more impossible it 
is to retain such a conception. Is it necessary, then, that prayer 
should become meaningless when it ceases to be a draft payable at 
sight for so much comfort, as the school of Paley and Tucker taught 
that virtue would be meaningless unless justified by a prospect of 
future reward? That is the tacit assumption of the orthodox, and 
the reason of their protest against the more scientific conception. 
Yet the belief that we can work a small miracle is surely not the 
essence of what is really ennobling in prayer. One of the old deists 
says, not ungracefully, in the midst of some brutal remarks about 
Christianity, that men praying resemble sailors who have cast anchor 
on a rock, and who fancy that they are pulling the rock to them 
when they are really pulling themselves to the rock. Frankly to 
adopt that conception, and to accommodate our language to it, 
involves too great a breach with our old phraseology. And yet, if 
we adopted it, prayer might still be left as the utterance of the 
deepest emotions of which human nature is susceptible, and as the 
mode by which we may discipline our imaginations to sink our own 
selfish interests in wider sympathies, in nobler aspirations, and in a 
deeper sense of our close connection with the interests of the 
universe. Comte, as we know, valued prayer so highly that he 
endeavoured to maintain the practice, whilst denying altogether the 
possibility of addressing the Creator. He spent, it is said, an hour 
daily in prayer to a dead woman as the vivid symbol of humanity. 
Such a practice is, of course, utterly unintelligible on the view which 
makes prayer a request for a definite object, in the same sense as a 
beggar’s address to a rich man. But the unwillingness to adopt 
any such substitute for the old practice so indissolubly associated with 
every feeling that has ennobled the first history of the world, seems 
to prove something more. Prayer, decisively purified from every 
trace of the beliefs in which it originated, does not at present, if it 
ever will, satisfy the imagination. We must pray to raise our minds 
above material and selfish objects, and, to be sufficiently impressive, 
prayer must recognise something behind the veil of the visible world. 

The ordinary mind, even whilst confessing its impotence to pierce 
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behind that veil, refuses to obey the Positivist advice, to abandon 
altogether its search for the absolute and the infinite. The horizon 
offered by this planet, and including only its inhabitants, seems to 
be too limited for our needs; the walls of that prison-house are ‘so 
close, that we feel the atmosphere to be stifling. We are exhorted 
to renounce an empty search into the origin of life, and be content 
with the fact that we are living; to cease to pry into the constitution 
of the stars, and to be satisfied with astronomical knowledge enough 
for purposes of navigation. And yet the growing curiosity with 
which such studies are pursued seems'to reveal a dim suspicion, not 
merely that apparently fruitless researches may lead to practically 
useful results, but that we may be following out the clue which will 
serve to answer the great enigma. The notion may be groundless; 
and it may be that, after poring upon spectra, and tracing the de- 
velopment of plants and insects to the furthest limits of observation, 
we shall not have penetrated even by an infinitesimal degree below 
the surface to which we are inexorably confined. We may handle 
the veil as much as we please, but we cannot raise it. Go as far back 
as we please along the chain of causes and effects, we never discover 
the hand that links them. And yet, though the old conception of 
the watchmaker and of final causes is somewhat decayed, we persist 
in believing that by tearing out a wider arc of the orbit, we are 
coming nearer to some dim perception of the overruling purpose which 
has started and which still guides the whole scheme of things. In 
Strauss’s phraseology it would be said that, whilst abandoning the old 
theology, we are seeking to replace it by a consciousness of that vague 
entity which he describes as the All. Prayer, vaguely as we grasp 
the popular conception, seems to be a blind protest against the pos- 
sibility of permanently imprisoning the intellect within the barriers 
of physical science. We cannot, in obedience to science, summarily 
quench those 
“obstinate questionings 
Of sense and outward things ’’ 
which still perplex the world’s old age as they brightened its infancy. 
The “light of common day” is too blank and dreary to satisfy our 
souls. In spite of all previous failures of philosophers and divines, 
we can no more resolve to abandon our dreams than to attribute to 
them an objective reality. The conflict between our aspirations and 
our genuine faith leads to many grotesque and to some degrading 
manifestations, but is, on the whole, far more pathetic than ludicrous. 
The question, however, remains, What effect does this indefinite 
state of mind produce upon our'lives? Does it entitle us to be called, 
in any intelligible sense, Christians? Does that inarticulate eon- 
viction give so firm a standing-ground as materially to affect ‘our 
conduct, or is it merely retained because some sense of awful mystery 
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is necessary to the imagination? Are we like men whose guiding 
star has become indistinct and shadowy, but yet serves to direct their 
course ; or are we conscious of its light merely as a diffused glow, 
colouring the bare world with a magical harmony, but affording no 
indication to impel us in any definite direction? If our hopes of 
immortality be unfounded, says St. Paul, then are we of all men the 
most miserable. The statement is susceptible of an unpleasant in- 
terpretation ; for it may easily be pressed into the service of people 
who hold that the only object of being virtuous is to win a pension 
in this world or the next; but in a less literal sense it must be 
true of every revealed religion. What could be more cruel to the 
most unselfish hero than to find that his whole scheme) of life had 
been laid out on a false hypothesis, and that he had been guiding 
his followers into the wilderness instead of the promised land? To 
have erased from St. Paul’s creed his faith in a future world, would 
have been to destroy the thread which alone held together the whole 
network of interwoven beliefs. It would at once have fallen into a 
hopelessly intricate tangle. The universe would have appeared to 
him as 2 blind jumble of incoherent forces. He would not have felt 
that his loss was confined simply to the weakening of one motive to 
virtue, but rather that his whole system of thought was, as it were, 
dislocated and paralysed. The belief in the life beyond the grave is 
in some creeds merely a beautiful and elevating, but, in the strict sense, 
a superfluous corollary from the other doctrines. Its loss would be 
sensibly felt, but it would not change the practical lessons of life. In 
others it is the base, which cannot be removed without bringing down 
the whole superstructure in ruin. Which is the case with ourselves ? 

We may judge by trying to place ourselves for a moment in the 
position of men who really believe in some of the old doctrines now 
repeated so glibly, because with~so little meaning. To them the 
present world appears to be a scene of misery; its pleasures are 
empty delusions ; to partake of them is to run the risk of sullying 
our souls, and he is best who yields least to the temptations of the 
senses. Marriage is not the natural state of man, but a concession to 
our baser passions, mercifuliy granted to avoid worse evils. The 
virgin life is the highest, and to mortify the flesh and wean ourselves 
from the world the only course that can entitle us to eternal rewards. 
Weare sojourners here, and properly denizens of a purer abode, from 
which we have been exiled for a time, and which the corruption of 
our natures prevents us from distinctly viewing with our earthly 
vision. Our best hope is that the whole visible framework of the 
universe may be dissolved, and a new heaven and new earth be re- 
vealed to our wayworn souls. The spirit of man is clogged and 
debased by the vile clay with which it is mixed, and the whole 
purpose of the world is, by some supernatural chemistry, to extract 
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the finer essence from the alloy into which it has been plunged. 
Such a doctrine is, of course, only tenable if the future life appears 
to be as real as the present, or, indeed, to have a more intense reality. 
In the lower forms of the creed, the belief is necessary, because other- 
wise we could never be repaid for the tortures which we have under- 
gone ; it is equally necessary in the higher forms, because otherwise 
our whole activity has been directed to a chimerical aim. A lifelong 
and internecine struggle with the elements of which this life is com- 
posed, is nonsensical if this life be all, and our power necessarily 
limited to making the best of the world as it is. 

The creed of the genuine ascetic, even where it is most vigorously 
entertained, does not, of course, produce a corresponding effect upon 
men’s lives. The ties by which we are bound to the world and the 
flesh are infinitely too strong to be broken by any imaginative 
doctrine. Divines of all classes, Roman Catholic priests and Dis- 
senting ministers, strain their powers to give form and colouring to 
the scenes which are to terrify or to allure us. With eternity and 
infinite power to draw upon, it is their own fault if the picture be not 
sufficiently brilliant. 


“ The weariest and most loathed worldly life 
That age, ache, penury, and imprisonment 
Can lay on nature, is a paradise 
. To what we fear of death.” 

For the fears have been stimulated by the simple process of taking 
all that is most horrible in this world, and conceiving it as multi- 
plied in intensity and duration till the imagination faints under the 
burden. The result does not correspond to the benevolent intentions 
of the artists, partly because the imagination is sluggish, and a 
tacit revolt is produced by too exorbitant drafts upon our powers of 
belief, and partly too because the artists themselves are compelled to 
devise modes of escape from the horrors which they have depicted. 
The power of the Church to remit the penalties, or of some change 
in the individual to avoid them, grows in proportion to the rigour 
of the penalties themselves, and the terms of escape are arranged in 
such a way as not to bear too hardly upon human weakness. All 
bad men, it is proclaimed, will be damned; but we, it is whispered, 
possess the key to some convenient back-door which will enable you 
to slink into paradise without too great a sacrifice of your natural 
passions, 

It would be absurd, therefore, to measure the vitality of the creed 
by the degree in which it actually produces the effect at which it is 
ostensibly aimed. The vilest licentiousness constantly exists in the 
very places where its consequences are believed, in all sincerity, to 
be most unspeakably momentous. Indeed, to condemn all human 
passions is to lower the moral tone of those who cannot quench them ; 
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for stringency encourages immorality, just as it encourages smug- 
gling. But wherever such a creed is powerful, the moral standard of 
the believers will be altered, though not their lives. An ascetic 
nation will not produce a whole nation of ascetics, and it may at times 
exist in a whole nation of voluptuaries; but it will show itself in the 
moral type which they admire. Their saints, real or imaginary, will 
be men who have issued from the world and its cares to cultivate the 
spiritual faculties. The criterion of virtue will not be the tendency 
of actions to improve this life, but to encourage indifference to tem- 
poral interests. Charity will be admirable, not in so far as it tends 
to eradicate poverty, but in so far as it imposes sacrifices upon the 
benevolent; and a man will be admired if, without directly contri- 
buting to the happiness of others, he has deliberately made himself 
miserable during his earthly pilgrimage. 

What, then, is the ordinary creed of our modern society upon these 
points of morals? Is the ascetic or the utilitarian code of morality 
most in harmony with our practice, or rather with our theories? 
What type of virtue would an average Englishman or American most 
admire ?—that which is embodied in an inmate of the Chartreuse, 
who slowly and silently tortures himself to death on the summit of 
a bleak mountain; or that in a clergyman, with a wife and twelve 
children, good clothes and kitchen, and even a tolerable cellar of wine, 
who yet does his duty manfully, like the hard-working doctor or lawyer 
who lives next door, and who succeeds in diminishing drunkenness 
and in increasing the deposits in the savings bank of the neighbour- 
hood? If virtue is to be measured by the extent of the victory won 
over natural passions, the monk has of course an indefinite superiority ; 
if by the degree in which a man’s activity is subservient to the welfare 
of his fellow-man, the balance inclines as decidedly in the opposite 
direction. The monk may be thoroughly and grossly selfish, for he may 
be calculating on a tenfold repayment ; and the clergyman may have 
acted in every case upon the most chivalrous motives. His marriage 
may have been a great act of self-denial ; and he may sincerely hold 
even that the comfort in which he lives is necessary to fit his children 
to play their parts as refined and accomplished members of the class 
to which they belong. The ultimate motives are beyond our 
judgment; but we may ask which type of humanity is most likely 
to flourish in the soil of modern society ? Nor can the answer be for 
a moment doubtful. Those who hate most and those who most 
admire the tendencies summed up in what we call progress, are pretty 
well agreed as to some of the characteristics implied. An observer, 
for example, like Tocqueville is never tired of writing upon the 
passion for material well-being, which, according to him, is the dis- 
tinguishing mark of modern democracy. To fit people for this 
world rather than for the next seems to be the sole object of modern 
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philanthropists and statesmen. If we wish to denounce the dominant 
| tendencies of the age, we call them materialising, and argue that 
‘ Christianity is more than ever necessary to save us from the grovelling 
worship of the almighty dollar. If we approve of them, we urge | 
that a religion which confines itself to condemning the world cannot | 
really leaven it with higher influences. The heat of pious enthusiasm 
which, under the old forms of belief, radiated into the void of infinite 
space, must be retained within our atmosphere to give light and 
warmth on earth. Religion, to retain its vitality, must sanctify the 
ordinary passions of men, and not fruitlessly aim at their extirpation. 
Can the motives provided by Christianity receive this application ? 
That was no doubt the opinion of the benevolent persons who, some 
years ago, invented the name of Christian socialism ; and it is implied 
in the various attempts of the Church of Rome to form an alliance 
between the priests and the populace. Why should not Christianity, 
as of old, be the great force for the upheaval of society? Is not the 
alliance between the Church and the ancient political framework 
merely a temporary accident ; and may not the principles of Christian 
morality be represented as identical with those of a modern radical ? 
The revolutionists, who repudiated the old faith along with the old 
rulers, were perhaps rejecting the force which could alone have 
given them the necessary consistency for winning a final victory. 
The intellectual difficulties which have alienated the class represented 
by Strauss’s “we,” have little significance for the lowest social 
stratum. A New York Irishman or a Belgian peasant is not much 
affected by the results of historical criticism and scientific discovery. 
Why then should there be any mutual repulsion between the modern 
democrats and those who boast of a succession from the ancient fisher- 
men of Galilee? The Founder of our religion was called the first 
sans culotte; and passing over the irreverence of the phrase, it 
expressed an important analogy. The sentiments to which the early 
Christians appealed were in many respects the same as those to 
which our modern socialists owe their strength. 

The fundamental difficulty in the way to such an alliance lies in 
the difference of the remedy suggested. The doctrine of the early 
Christians proceeded from men who renounced the world as the 
scene of a brutal tyranny, but looked for safety to passive submission, 
instead of active revolt. They accepted poverty and suffering as 
inevitable, and sought for a refuge in the hopes of another world, 
or of a millennium to be brought about by miraculous agencies. 
The modern socialist aspires to conquer the world, instead of with- 
drawing from it, and would extirpate rather than idealise poverty. 
His millennium is to be won by his own efforts, and he contemplates 
entrance into Utopia instead of heaven. The promised land to which 
he looks forward is not an eternity of happiness, where he will be 
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freed from the body and its cares, but an indefinite vista of material 
and social progress. He will not walk with saints and angels, and 
sing hymns of praise to his Creator throughout all ages; but he 
anticipates a time when capital will be the servant instead of the 
master of labour; when every man will have a fair day’s wages for 
a fair day’s work ; when intelligent co-operation will be substituted 
for blind competition, and the crushing burden of poverty which 
now bends him to the earth will be finally removed. The vision 
is less splendid, for he has no longer an unbounded field for his 
imagination; but it is more tangible. It must be gained, not 
by prayer and fasting, but by the sweat of his brow, and it must be 
the reward of the industrial and not of the ascetic virtues. A 
belief in immortality is not incompatible with such a view of man’s 
destiny and purposes ; nay, it is easy to maintain that it is essential 
in order to balance the neutralising tendencies of the doctrine; but 
the hope of immortality expresses a different set of sentiments. To 
a Christian of the old type the vision of heaven and hell must be as 
vivid as possible, in order to express his abhorrence of the existing 
order. There must be some place where Lazarus could be made 
equal with Dives; for in this world he could only look forward to a 
life of hopeless bondage. But when Lazarus expects to compel 
Dives to share his wealth with his humbler brethren, a change comes 
over the spirit of his dream. He conceives of the next life, so far 
as he cares to conceive of it at all, rather as a prolongation of this 
than as a contrast to it. He cannot bear to think that all the kindly 
affections which run so cruelly to waste in this world—the love for 
the dead who have been taken from us, the noble aspirations that 
never meet with any adequate fulfilment—should be entirely dis- 
persed without any adequate satisfaction. But he has a strong 
enough hope of good being ultimately realised here not to feel the 
necessity of a heaven to make the thought of the universe endurable. 
In spite of ,his discontent with the existing order of things, he is on 
the whole in too good humour with himself and the world to feel 
any great need of a hell. When brutal tyranny is no longer 
definitely triumphant, he does not wish to punish his oppressors with 
eternal torments. Progress, though a vague enough word, means 
the hope that things will somehow right themselves on earth in the 
course of time ; and it is no longer necessary to throw out the pre- 
sent misery of the good and the past happiness of the wicked against 
a background in which their future positions may be reversed. The 
hope of immortality, therefore, is useful to give a loftier view of 
human nature, but not materially to alter its professions. 

Whether the change of sentiment thus described be or be not a 
subject for congratulation is a wide question : but it suggests the cri- 
terion which should decide whether we have or have not a right to 
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the ancient title. There are, in fact, two courses which may be 
taken by those who believe in the continued vitality of Christian 
ideas. They may retain or reject what may be briefly called the ascetic 
element of the creed ; all the beliefs, that is, which gather round the 
doctrine that man’s duty here is not to make the best of this world, 
but to prepare himself for another. The ultramontane party boldly 
adhere to the first plan of action, and assert, as Dr. Manning has lately 
done, that their doctrines are not incompatible with progress. And 
of course it is undeniable that Romanism, like most other known 
forms of belief, denounces drunkenness, cruelty, and stealing, and 
is, so far, favourable to the honesty, sobriety, and other virtues which 
are essential conditions of progress. But the true difficulty of re- 
conciling themselves to what is meant (so far as anything definite is 
meant) by progress remains in full force. There is, of course, the 
intellectual difficulty—the utter impossibility of reconciling science 
and history as taught by the impartial inquirers, with the science 
and history as countenanced at Rome. But from that root spring 
difficulties of still wider and deeper character. First is the difficulty 
of giving real vitality to a faith which cramps and ultimately de- 
stroys all genuine love of speculative truth. The mob care little, 
it may be, for difficulties which affect Strauss or Mr. Darwin ; their 
brains are too torpid to be directly sensitive to the disturbances in a 
region of the atmosphere inaccessible to them. And yet when the 
brain is paralysed, even the organs which enjoy a mere vegetative 
existence gradually feel the change. Practically, what is proposed 
is a compromise degrading and ultimately corrupting. The culti- 
vated classes are invited to acquiesce in a creed which they do not 
believe, or, in plainer language, to sanction systematic lying on con- 
sideration that the priests will keep the dangerous classes quiet. 
The dangerous classes are to give up their objectionable schemes, and to 
receive in exchange a good comfortable religious narcotic. Playing 
with the old-fashioned ecclesiastical toys, they are to forget their 
dreams of turning the world upside down. Undoubtedly there are 
many easy-going people who would be only too glad to accept that 
compromise for the sake of peace—that is to say, of their own com- 
fort. Unluckily, there are difficulties in the way. In the first place, 
systematic lying does not answer in the long run; and in the next 
place, the compromise turns out to be a delusion, for the strongest 
party is not to be so easily hoodwinked. If the revolutionary party 
would accept priestly guidance, it would only be on condition that 
the priests would guide them in the direction they desire. That the 
priest may become a demagogue, he must appeal to the passions upon 
which the demagogue works; and the only question would be which 
party to the alliance would be making tools of the other. If the 
priests were the dupes, our last case would be worse than the first, 
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and we should be soon protesting against the most degrading tyranny 
which ever yet entered the world; but in the other, the highest 
success must be won at a price fatal not only to democracy, but to 
progress in any intelligible sense. Imagine, in fact, a state of 
things in which the religion of all cultivated men is an organized 
hypocrisy, and in which the religion of the lower means that they 
are drilled to obey a priestly order; that humility is to be preached 
instead of independence, that poverty is to be consecrated instead 
of extirpated, and every spark of intellectual activity carefully trod- 
den out for fear of an explosion. Practically that means that the 
population is to be emasculated in order that it may be kept quiet ; 
and that society is to consist of a superstructure of effeminate rich 
men with a foundation of contented and superstitious paupers. Cer- 
tainly some virtues might flourish under such a state of things. 
Sobriety, honesty, and chastity might abound, as they abound in 
some priest-ridden countries; but directly they bore their natural 
fruit, and gave rise to truthfulness, independence, and the masculine 
virtues, fresh opiates must be applied to lull the masses once more 
into indifference. That such a consummation should be contem- 
plated by cowards who have been frightened out of their belief in 
mankind, or in a divine superintendence of the world by the appari- 
tion of the red spectre, is intelligible though it is melancholy ; but 
it cannot be tolerated by any one who has some remaining faith in the 
old precept of telling truth and shaming thedevil. Like Goldsmith, 
indeed, many people want to be well out of the reach of his claws 
before trying the experiment. They would rather soothe him by a 
little judicious equivocation, than fight him face to face. 

Meanwhile, however, such a scheme, though tacitly assumed, is 
not often openly propounded. We generally propose, then, to adopt 
the alternative, and to preach Christianity in such a way as not to 
run counter to the best aspirations of mankind. The question 
remains whether it is possible to do so and to have a fair claim to 
the old title: that is, to ask whether the doctrines preached by 
many admirable men are really Christian doctrines reconciled to 
reason, or rationalism thinly veiled under Christian phraseology, 
and the answer must depend upon our view of more difficult but 
closely connected problems. Does that theory of the universe 
which all our preachers accept in words, really supply a basis for 
the virtues which are most needed at the present day? Is the 
course which they advise us to adopt that which would be naturally 
suggested by the position in which they say that we are placed P They 
admit that the prospect of gaining heaven and avoiding hell is not 
to be urged as a motive for weaning us from interest in this world, 
but only as a motive for encouraging us to make a nobler use of 
it. The removal of a belief in a future world would not be to take 
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the sun from the skies, though it will dim his light. Is it possible 
still to retain more than a verbal belief in doctrines which have 
been so far emptied of their old meaning, and to convert what was 
once a disturbing force into a force identical in its direction with 
those of earthly Origin, though more elevating in its character ? 
Or, again, is there any meaning in holding to a supernatural origin 
of our religion, whilst you admit that it is identical_in kind, though 
differing in degree, from all the other religions which have moved 
the world? Is it possible to retain any sense of the special divinity 
of our creed whilst recognising the divine element, more shrouded 
and disturbed, in allothers? Upon our answers to those and similar 
questions must depend our opinion as to whether we now are or are 
likely to remain Christians in any intelligible sense of the word. 
If our answers be in the affirmative, the new stream may run in 
the old channels; but it must be admitted that its quality will be 
materially changed. 


Lestiz STEPHEN. 
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Earty in August last I was on my way to attend the enthronement 
of the young Prince of Servia, having been invited by the munici- 
pality of Belgrade. I landed at this city one bright August morn- 
ing, and was promptly arrested by some hospitable friends, and 
brought to the house of Gospodin Hajji Thoma. I was forthwith 
installed in a suite of handsome rooms, perfectly furnished like 
those of a Viennese noble, and as my eye wandered round the costly 
furniture, I was ludicrously reminded of what a parliamentary 
friend had told me eight years before—one who, by the way, was a 
great authority on the Eastern question, and strongly in favour of 
“the integrity and independence of the Ottoman empire ”—viz., 
that Belgrade was a barbarous Eastern city, where it would be 
absurd to take an English lady. And yet he was quite sincere. He 
had visited the city about twelve or fourteen years before he so 
spoke, and I was asking his advice in 1863. It is marvellous indeed 
to watch the effect of human industry when a great load has been 
removed, What a spring English commerce has made since the 
establishment of free trade! What splendid towns have grown up 
since that event! But if you wish to see a really marvellous change, 
go and examine Belgrade now, and compare it with what it was even 
five years ago. 

As soon as I had purified myself from the dust of travel, I sallied 
out to walk through the streets which eight years before had -been 
so familiar tome. I had not been out fifteen minutes before I had 
lost myself. New streets, new buildings, handsome thoroughfares 
met me at every turn. Nothing is so puzzling to a stranger revisit- 
ing a city as a new street cut right through familiar scenes; and so 
I lost my way, and wandered aimlessly, until, from time to time, I 
suddenly came again upon some well-remembered spot. Belgrade 
is now in a condition which invites criticism. It is not many years 
ago that it was a fair specimen of a Turkish town—a Turkish gar- 
rison town—and the low houses, or rather huts; the narrow, filthy 
lanes called streets, crowded with ownerless dogs in various stages of 
disease ; and the small Eastern shops, without windows, but covered at 
night by a shutter, all comprised a study for the artist of semi- 
barbarous life—of that stage of stationary Eastern life still observ- 
able in cities east of Constantinople. But now all is changed, and 
the Eastern characteristics only linger in side streets, where tle 
low houses, the small Turkish shops and small peddling commerce, 
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are so illustrative of bygone days that I should regret to see them 
removed : they have become archeological. 

I turned my steps to the great fortress, which last I had seen well 
manned with Turkish troops and armed with Turkish guns. The 
formidable glacis had but a few years before been traversed by 
death-dealing rifle balls and crashing round shot and shell. What a 
happy change was here to be seen! Surely it is enough to make old 
Vauban turn in his grave. The glacis is turned into a huge public 
garden. There were dense flowering bushes, rhododendrons and the 
like, affording cover for any number of riflemen to pick off the men 
working the guns at the embrasures. But, God be thanked! there 
were no guns excepting a few kept for salutes. The Servians, if 
ever they are attacked, intend to defend their country in some other 
way than that which would expose a capital crowded with happy 
homes to shot and shell. I walked round the fortress, which has by 
treaty to be kept in good order. I fear a military critic would com- 
plain that the treaty was not rigorously observed in this respect. 
To my eyes everything had a very seedy, disreputable aspect—some- 
thing like an old faded military dandy who had seen better days. 
Well, in this case, at all events, the best use the fortress can be put 
to is “to point a moral and adorn a tale.” Servian youths will 
listen to tales told by their grandfathers, how shot and shell were 
thrown from this now ruined place on their city in the year 1862 ; 
and if they exaggerate the great deeds of arms performed by the brave 
citizens on that day of June, and if in course of time events become 
confused, and the evacuation four years afterwards is antedated and 
made to appear as the result, the prompt and immediate result, of 
Servian gallantry—well, no great harm will be done. Atall events, 
unless the world goes backward, and the “republican bubble ”’ bursts 
with a vengeance, the fortress will never shelter a native despot—a 
Servian King Bomba. 

I arrived in Belgrade about a week before the investiture of the 
Prince, and therefore had every opportunity of hunting up old 
friends and acquaintances. I scarcely know whether I was pleased 
or not to see the signs of luxury on every side. My old friends had 
not adopted those ostentatious marks of wealth, liveried servants. 
These belong too much to the feudal characteristics of Austria and 
Hungary to be welcomed into Servia ; but undoubtedly their style of 
living seemed to be a good deal raised. The removal of the Turkish 
garrisons had given an enormous spring to commerce; they were 
making money, and this, of course, leads to more comfort, elegance, 
and luxury. They had built a beautiful theatre, where were per- 
formed plays usually of a strong patriotic type. Indeed, the theatre 

“was made an educational means of implanting in the youth of Servia 
feelings of the strongest patriotism. In Servia the heroic age is not 
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far off. Old men are still mingling in society who can tell stories of 
Turkish oppression that make the women turn pale and shudder, of 
Turkish outrages that make the Servian youth long to wet their 
maiden swords in Turkish blood, and of Servian heroism that makes 
the heart palpitate with sympathy and admiration. 

On the night of the 21st August the festivities may be said to 
have begun; but long before this there was enough to occupy the 
attention and interest of foreigners. Steamers from various parts 
of the Danube kept arriving, crowded with the motley population 
which inhabits its shores. Extra steamers were patched up and put 
on the line, and still the crowds were almost enough to sink them. 
The political excitement, too, was immense. Austria is naturally 
very jealous of these Slavonian demonstrations. Half or more of 
her subjects are Slavonians, and the independence of any Slavonian 
province, the fact that such can exist independent of a great Power, 
is an unpalatable phenomenon to Viennese statesmen. 

One might have supposed that on this occasion Austria would have 
been most anxious to allay, or at least not add to, the national 
excitement; but she blundered egregiously. The municipality of 
Belgrade were anxious to invite as friends the mayors and municipal 
authorities of the principal Croatian towns to join in the fétes. With 
much propriety, they requested their own Government, through the 
Minister of Foreign Affairs, to request the Austrian Consul-General 
to ask if it would be agreeable to the Viennese Cabinet that such 
invitations should be issued. The Consul-General replied that there 
was perfect freedom in Austria, and there would be no objection ; and 
so the invitations were issued. Whether the Consul had imprudently 
and of his own motion thus answered, or whether his Government 
had afterwards changed its mind, certain it is that suddenly the 
municipalities were forbidden to accept these invitations. At once a 
flame was lighted throughout Slavonia, The most intense enthu- 
siasm supervened, not unmingled with bitter anti-Austrian manifes- 
tations. About the same time it was announced that the Emperor 
of Russia, whom the Slavonians of these regions, while jealous of 
their independence, regard much as the Moslems of India regard the 
Sultan and Caliph at Constantinople, had sent a special envoy, the 
Prince Dolgorouki, to congratulate the young Prince on his acces- 
sion. The Russian prince received a sort of ovation. He was a fine, 
handsome young soldier, profusely decorated, and his affability and 
good manners left nothing to be desired. 

But, after all, Servia is not a sovereign state. No envoy could 
properly, and with due official etiquette, approach the Prince but 
through the medium of the Turkish Minister of Foreign Affairs. 
Each political agent and consul-general there receives an exequatu® 
from the Sublime Porte, and the same rule obtains in Roumania. 
“Who, then, is the Prince Dolgorouki?” indignantly asked the 
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Consular corps. The question remained unanswered ; indeed, it was 
never officially asked. It was wisely determined by the Corps Con- 
sulaire to throw upon the Servian Government the responsibility of 
receiving this mysterious envoy. But the diplomatic back was up, 
the Corps Consulaire audibly growled, and the Russian, with charac- 
teristic coolness—I had almost written impudence—appeared at the 
cathedral, took precedence of the Consular corps, and stationed him- 
self close to the Prince on an elevation near the throne. This was 
very amusing to an outsider like myself, and I felt disposed to pat 
the Russian on the back. 

But to return from this digression. It is certain that numerous 
visitors were annoyed by a sudden and unexpected demand for pass- 
ports—some, it is said, were even detained at Semlin, and the 
rumour spread that the cooks and waiters summoned from Austria to 
serve the banquets were not allowed to cross the Danube. Austrian 
cruelty did not proceed to that extent, but the rumour showed 
the state of feeling. Why the Imperial and Apostolic Government 
should have gratuitously raised so strong a national manifestation is 
among the mysteries of that Cabinet. 

About four o’clock in the morning of the 22nd the thunder of the 
cannon on the historic fortress told the drowsy citizens that the 
great day had arrived, and the youth of eighteen awoke in his 
palace to the consciousness that he was to assume the duties of a 
position that has been by no means a sinecure or easy to fill since 
Black George was first installed as chief of the patriot haiduks 
who met in the gloomy forest to vow vengeance on the Turks, and 
that brought the uncle of the present Prince but a few years 
ago to a bloody grave by the hand of assassins, in the park of 
Topjyidéré. 

After the firing of one hundred guns, the streets soon began to 
fill with this early-rising race. The day was hot and dusty, crowds 
of peasantry kept pouring in from the interior, each man and 
woman a picture—the latter clad in the most brilliant colours, and 
loaded with gold and silver coins. I suppose the Servian peasantry, 
by no means a very industrious race, are as comfortable as any 
tillers of the soil in the world. Their wants are few—their labours 
are constantly interrupted by the feasts of the Church, which are 
said to consume about a third of the year, and on which the jolly 
peasant, after a short visit to the parish church, drinks his s/ivovitz, 
and dances the kolo to the music of the gusia. He has no rent 
to pay; land is abundant; landlords are neither resident nor 
absentees; in short, Servia is a nation of peasant proprietors, 
ignorant of hunger or want of clothing, but, like all persons in 
such cases, intensely conservative and self-satisfied. Perhaps they 
are right; knowing when they are well off, they don’t like such 
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novelties as railways, and only ask to be let alone. The most pic- 
turesque of all costumes in this [part of the world is that of the 
Montenegrins, numbers of whom were drawn to Belgrade by sym- 
pathy for those of the same race and language. I am not exagge- 
rating or carried away by enthusiasm, when I say that the 
Montenegrins are the finest men I have yet seen, and are perhaps 
only equalled by some Circassian tribes. The stalwart frames, the 
graceful and dignified carriage of these genuine aristocrats, are 
quite remarkable. Besides the Montenegrins, we may see Croats, 
Bulgarians, Albanians, Bosniacs, Herzegovinians, and sundry other 
dwellers on the Danube. 

The cafés, of course, were crowded, and here and there the crowds 
were enjoying that peculiar and, to my ears, most delightful music 
of the gipsy bands, which the tourist coming from the north first 
hears at Pesth, and takes leave of at Constantinople. The musi- 
cians, eight or nine in number, play almost exclusively on violins. 
They have no notés, but, playing by ear, seem to throw their whole 
souls into their instruments, roll their eyes epileptically, and seem to 
thrill in every fibre with the wild plaintive sounds they produce. 
A band of these men, so peculiar to these regions, once ventured 
to wander as far as the Thames, and landed at Woolwich. Unfor- 
tunately, it was during the Abyssinian war. The mob took them 
for Abyssinians, and gave them a severe beating, so the poor gipsies 
incontinently left the barbarous and inhospitable country. The 
Bulgarian bagpipes, too, are not wanting; but this music, like that 
of our own northern mountains, is best appreciated by the natives 
born to it. 

At nine o’clock in the morning the cathedral was crowded to 
suffocation. Order was fairly kept: a place was set apart for the 
diplomatic body, and another for the Prince and his ministers, but 
the rest of the cathedral was filled with people of all kinds and 
degrees, who assuredly had to pay with discomfort for the sight. 
The wearisome ceremonies of the Greek Church were proceeding, 
the incense was copiously added to the stifling atmosphere, the three 
bishops were moving about, bowing and posturing, when a deafening 
shout of “ Vishio! ” “ Vishio!” was raised in the body of the 
ehurch, and all eyes were turned to the door. The young Prince 
advanced up the aisle, approached the archbishop, kissed the cross he 
presented and the hand that held it, and then took his place by the 
side of a sort of throne, standing. 

He is a stout, brawny youth of eighteen, with a remarkably 
pleasing countenance, his hair cut close in extreme military fashion. 
He was dressed in what might almost be termed British uniform, 
for he wore a scarlet tunic. He was decorated wiih three first-class 
orders, one of which was Italian and one Russian; I did not ascer- 
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tain what the third was. He received the sacrament, and, after a 
good deal more of not very enlivening ceremony, we were all 
released from church attendance, and drove off to the palace, to be 
presented in due form. I remarked that there was no crowning or 
anointing with oil, as Servia is still considered in a state of vassalage 
to the Sultan. Moreover, I doubt if ever there will be a genuine 
old-fashioned coronation here ; for, if I mistake not, the anointing 
by the priest implies divine right, and the people lately have 
insisted on constitutional government, which is merely Republicanism 
disguised. For a long time, however, it appears that they will cling, 
like the English, to the old form of monarchy. It puts them more 
en rapport with their monarchical and imperial neighbours. It is 
quite a mistake, however, to suppose that they could endure des- 
potism, either native or foreign, or any form of personal government 
in future. The first prince, Obrenovitch, who, succeeding the Turkish 
Pashas, governed the country despotically, was always addressed as 
“ Brat,” or brother, by the peasants. When the late Michael suc- 
ceeded, having been educated in Austria, and familiar with Austrian 
etiquette, he could not endure this sort of thing, but. had infinite 
difficulty in teaching these simple sons of the soil to use the title of 
Most Serene Highness. A hard-featured, dusty peasant would walk 
up to him through his aides-de-camp, and say, “ Brother, I want 
justice.” He would be told that his Most Serene Highness had 
nothing to do with the administration of the courts of justice, and 
that he must apply to the magistrate. The poor man would be 
disgusted. He remembered the days when old Milosch would have 
heard out his story, and administered to his enemy (or possibly to 
himself) a severe beating on the spot. There would be no delay, 
and, above all, no law expenses ; but now everything is changed. 

The presentations to the young Prince took place in due form: 
first, the newly-appointed ministers ; then the diplomatic body ; and 
lastly, the municipality and their guests. We were all assembled 
in a room, and presently the Prince entered, and was saluted by a 
loud cry. Silence being restored, we were each presented. Each 
delegate of the Croatian and foreign Servian cities made a short 
speech of congratulation, and the Prince shook hands with all of us, 
and so the interview terminated. 

At two o’clock on the same day I was present at a grand banquet 
given to the deputations and guests. There were about three 
hundred present, most of them being Croatian deputies, and men of 
mark from Bosnia, Herzegovina, Montenegro, Bulgaria, and Hun- 
gary. The dinner itself was remarkable—to an Englishman, at 
least. It was held in a temporary structure near the Town Hall. 
We first began our feast with caviar and pickled fish, which we ate 
to the sound of a fine Hungarian band; soup followed; then boiled 
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beef, with sauce and vegetables. After that came some Danubian 
fish, which they called sterlet, but which I think cannot be cor- 
rectly named. It was excellent, however. It was followed by a 
great variety of admirable dishes, which I cannot describe minutely. 
The wine was native, except the champagne, which was drank at 
dessert—always a capital notion, to my mind. 

After the last dish was handed round, the President of the Muni- 
cipality proposed the great toast, “Health and happiness to the 
young Prince Milan Obrenovitch IV.” He made a short speech, 
which was received with enthusiasm. We all clinked our glasses 
with our numerous neighbours, and drank the foaming bumpers. 
Then up sprang a Croatian deputy, and told the Serbg how ardently 
their brothers on the other side of the Danube sympathised with 
them. His speech was thoroughly fraternal, and he sat down amid 
shouts of enthusiasm. Then the whole company, with one accord, 
sang a portion of a psalm. So peculiarly solemn and religious was 
the tune, that I could have fancied myself in a Greek church during 
service. Then a Frenchman made a very capital speech in his own 
language, which was evidently understood by a good number of the 
audience, and was very well received. In the midst of the clinking 
of the glasses I was suddenly seized by a stalwart Bulgarian and 
affectionately embraced. It was an ardent patriot whom I had met 
eight years ago at Bucharest, and whom I supposed had been shot 
by the Turks some years before in an insurrectionary attempt. I 
was naturally glad to find myself mistaken. 

But now came the great and unexpected event of the day. 
Hitherto considerable reticence had been observed in all things 
political. Wishes as to the future were obscurely hinted at in vague 
and general terms, which, though well understood, left nothing to 
complain of on the part of any of the authorities, Turkish or native. 
But now a young man of fine stalwart form, genuine Slavonian 
features, and an eye of fire, sprang up. He asked if they would 
listen to a poor Bosnian, who, though in chains, was yet a Serb and a 
brother. ‘Let us drink to Bosnia,” exclaimed the orator—*“ to 
Bosnia, the enslaved—to Bosnia, that yearningly stretches out her 
arms to free, to happy Servia!” A veritable roar of applause or 
sympathy, of whatin England would be equivalent to “ Hear, hear,” 
followed the words of the Bosnian. The guests evidently prepared 
themselves for something strong, and out it burst, like a long-pent- 
up conflagration. Never in my life had I greater cause to regret my 
ignorance of Slavonian than at that moment; for here surely was an 
orator speaking from the heart words of fire, which set all souls in 
a blaze. Men sprang from their seats and echoed his concluding 
words, eyes were running over with tears—tears of sympathy, of in- 
dignation, of grief, of hope—as the words and sentiments varied from 

















SERVIA AND ITS NEW PRINCE. 3i1 


time to time. I was at least thankful I was not a Turk; indeed, I 
should not have liked to stand up as an Englishman at that moment, 
seeing how actively at times our Foreign Office has aided the 
Turks in crushing her subject races. When the orator had finished, 
he was smothered with kisses, and was carried triumphantly down 
the long tables, to be severely embraced by the company. After- 
wards there followed numerous speeches, but this was the speech ; the 
voices and sentiments afterwards began to have a flavour of cham- 
pagne, so I departed. I made acquaintance with the speaker. He 
lives as a village schoolmaster in Bosnia, but is a man of means, and 
devotes his life to the endeavour to raise his countrymen. His name 
is Petronovitch, and he is altogether a man of lofty aims and 
character. His speech and action might be quoted as an illustration 
of the freedom given to the Rayah—only he is not a Rayah, but an 
Italian subject. Nevertheless, it is a fact that the Turks allow con- 
siderable latitude to their discontented subjects, provided they confine 
themselves to words. 

In the evening I went to the theatre, and was astonished at finding 
so beautiful a building. The growth of such places since the re- 
moval of the Turkish garrison ‘is marvellous. The entertainment 
consisted of a concert, in which there was nothing important. Un- 
fortunately, I missed seeing one of the patriotic dramas, which are 
the favourites here. 

On the following morning, the 23rd, I was present at a review of 
about 10,000 men, near the city, on a hot plain. It was interesting, 
though to one who has seen 100,000. reviewed and mancuvred it 
was hardly a grand military spectacle. There is a marked difference 
in the men drawn from the east of the country and from the west; 
the latter are gigantic. The militia is admirable ; the troops all wear 
the peasant’s dress, and it is admirably adapted for campaigning. 
The artillery musters about 300 rifled guns, chiefly mountain pieces. 
The worst arm by far is that of the cavalry. The horses are in- 
describably wretched and small ; they look as if a regiment of them 
could not stand the shock of a troop of any ordinary cavalry in 
Europe. I suppose they might be made use of as videttes. 

English capital and enterprise are exploring the remotest parts of 
the earth in search of profitable investments, and here within a 
week’s easy journey of London, and within a much nearer distance 
of very good markets, we have resources, for the most part un- 
touched, that would make the mouths of limited companies water 
with desire. The forests of Servia, chiefly of oak, but largely mixed 
with chestnut and other valuable woods, are immense, and might, 
with proper management, be made to yield largerevenues. A glance 
at the map will show how easily huge rafts of timber could be made 
on the upper parts of the Morava, the Drina, and the Save, and 
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floated into the Danube ; but of course a regular scientific system of 
replanting should accompany this felling of timber. From time to 
time laws and regulations have been made at Belgrade, with a view 
to economise the distressing and scandalous waste of timber, but in 
vain. A conservative peasantry cannot understand or appreciate 
these new-fangled notions, and unless a law is demanded or assented 
to by public opinion, it falls to the ground. A peasant is always 
armed with his axe; he may leave his pipe at home, but never his 
axe. If he wants to mend a fence, he goes to the nearest tree; if 
there are branches within his reach, well and good, he lops them off; 
if some one has been there before him, it then becomes a question 
whether it is more trouble to go to search for another tree, or to attack 
the timber before him. Probably he decides on the latter, so down 
goes a magnificent patriarch of the forest ; the branches are made use 
of—the trunk lies and rots on the ground. On the banks of the 
Danube and Morava are vast districts which thirty or forty years ago 
were covered with forests, and which now are clear of even bushes. 
For miles around Belgrade there is scarcely a tree to be seen, and 
firewood is almost as dear as in Vienna. Several hilly districts are 
denuded of wood, and the rain is carrying away the soil in con- 
sequence, the springs are drying, and the valleys below becoming 
sterile. This isa sad subject, and I sincerely trust that a part of the 
Government system of education will include those laws of nature 
which, as they are far more unquestionable than dogmas and creeds, 
are also of infinitely more importance to the rising generation. 
Nothing but education—in other words, enlightenment—as to these 
matters can save and make profitable the remaining forests of 
Servia. 

The wealth of the mineral treasures in Servia and Bosnia can 
scarcely be exaggerated. Servia contains mines of iron, copper, lead, 
silver-lead, zinc, gypsum, mercury, saltpetre, and coal. I am no 
mineralogist, and therefore derive my information from others; but 
TI am told that on the banks of the Danube are coals equal to those 
of Newcastle. How is it, then, that so rich a country, so close to the 
best European markets, on the banks of the largest and deepest river 
in Europe, is not covered with mining works, enriching Servia and 
her neighbours at the same time? Again those two fatal words 
appear, the “ Eastern question,” or ‘“ the independence and integrity 
of the Ottoman empire.” 

From the time of Soliman the Magnificent, all Europeans have 
lived in Turkey under their own laws, an imperium in imperio, judged 
by their own. consuls, and usually punished by being sent out of 
the country, to reappear by the next packet. The mischief of this 
state of things is indescribable. Turkey has ever been an asylum of 
European rogues, owing to the facility of their escape from punish- 
ment, and indeed their practical immunity, in the exercise of their 
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villanies. Add to this the superior sharpness of the European in 
driving a bargain, and the annoyance he gives with his terrible ill 
understood claims (a word which our Ambassadors well know the 
meaning of), when the Turk fails to carry out a perhaps half-under- 
stood agreement, and you will see the cause of the extreme shyness 
of these people in granting concessions to Europeans. 

I must not, however, mix up the Servians and Turks in this ques- 
tion, but draw a broad distinction. The latter invariably play the 
part of the dog in the manger. When a European proposes to open 
a mine, he must give his reasons and speak of the richness of the 
products. This at once arouses the avarice of the polished savage 
on the Divan, and he asks himself the question, ‘‘ Why cannot I open 
the mine?” So after months of delay and promises, made only to be 
broken, the European pays a heavy bill at Messeeri’s and leaves the 
country, but he hears that Armenians have been set to work at 
the mine, and a year or two afterwards he hears that the works are 
discontinued. The Armenian, knowing well with whom he had to 
deal, made hay while the sun shone, peculated largely, and had made 
a pretty good purse by the time he was told that no more capital 
could be supplied; that though a supply of buckets was forwarded, 
no rope could be allowed ; that the lamps were ordered as desired, 
but that the oil was considered unnecessary; so the Armenian, 
having drawn as largeasum as he expected, retires from the concern, 
and the workmen disperse. This, or something like it, is the in- 
variable history of a Turkish mine. 

With, the Servians the case is different. They too are shy of 
foreigners, and they have good reason to be so; for having the mis- 
fortune of being included in the Turkish empire, they are cursed 
with this system of foreigners living beyond the pale of their laws—a 
system known by the term Capitulations. ‘“ Why can we not give 
up this privilege?” it may be asked. Because in Turkey proper 
the laws are ecclesiastical (and we know something about such a 
blessing in England). The jurisprudence of the country is founded 
on the Koran. The oath of a Christian cannot be admitted before 
the Mehkémé, or higher court ; so that if a Moslem stole an English- 
man’s horse, he would but have to carry his case on appeal to the 
Mehkémé, and the Englishman would necessarily be nonsuited. If 
our laws were administered by the clergy in Convocation, I doubt 
if a Turk would fare any better in England. Indeed, it was only 
the other day that an unbeliever, if he had the honesty to avow him- 
self such, was here in the position of the Christian in Turkey. So 
we have no great reason, after all, to sneer at the Turks on questions 
of religious liberty. 

But with the Servians the case is different. Although they have 
not yet emerged from the bonds of an Established Church, there is 


yet more religious toleration than in England, and the laws are 
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infinitely more precise and defined than ours, and their lawyers are 
not banded together into a trades’ union, as ours are, requiring a 
client to pay two persons for the opinion of one man. But the 
Servians very naturally complain that they should be excepted from 
the general customs of Europe, merely because they own the 
suzerainty of a Moslem power. Russia has paid them the compli- 
ment, or rather done them the justice, to give up these Turkish 
“ Capitulations ” in their case ; but England and some other powers 
don’t like to wound the susceptibilities of the Ottoman Porte by thus 
favouring a dependency, and Europe suffers in consequence as well 
as Servia, and we have vast resources at our doors locked up from 
the use of mankind. : 

But in all rules there are exceptions, and I will now recount one. 
There is a mine called Maidanpek about thirty miles south of 
Belgrade, and not far from the Danube, and this has yielded copper 
from time to time from a very early age. The Austrians got some- 
thing out of it, after having, in one of their wars with Turkey, occu- 
pied the country. Then for many years the mine was untouched; 
but about twelve years ago a French company got a concession ; but 
after giving an infinity of trouble—enough, I believe, to justify the 
Servians in wishing the mine anywhere but in their own domain— 
the company came to an end. Some four or five years ago some 
enterprising English capitalists examined the place, and by great 
good fortune secured the mine and domain surrounding it. One of 
the gentlemen working there gave me the following particulars :— 

The domain consists of sixty thousand acres, of which fifty-four 
thousand are magnificent forest ; the rest are pasture and arable land. 
A belt of mineral-bearing strata crosses the property for several 
miles. The only metal at present worked with any advantage is 
copper. The mines are very ancient (like those of Laurium, in Greece), 
and have been worked at various periods—notably by the Austrians 
from 1721 to 1746. The hills for many miles are covered with heaps 
of ancient débris from the mines, more or less mixed with copper ore. 
In various valleys leading from these hills, wherever water power is 
available, are immense piles of slag; estimates, founded principally 
on measurement, place the amount at five hundred thousand tons. 
As it is probable that one ton of slag is produced by smelting two 
tons of ore, it is fair to assume that over a million tons of ore have 
been smelted. This amount, at the very moderate value of £4, gives 
a gross total of £4,000,000 as value of ore smelted. Hitherto the 
modern workings have been confined to only two of the many ancient 
mines. Some years have been required to lay open the workings. 

Now, as formerly, all the ore is smelted on the spot, the only fuel 
at present available being wood charcoal, the extensive forests of 
beech yielding a practically inexhaustible amount of material for 
this valuable fucl. Excellent water power is available during most of 
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the year. The company are now constructing a reservoir to contain- 
80,000,000 gallons, which, with the running water, will assure a 
constant supply in the driest seasons. Not content with mining, the 
company, finding themselves the masters of so magnificent a domain, 
have begun a system of large farming after the American fashion. 
They first cut 400 tons of excellent hay with the mowing machine, 
to the great astonishment of the natives, and have introduced the 
most approved ploughs and other agricultural implements, worked 
by Scotch farmers. Besides copper, our adventurous Britons have 
found large deposits of iron, magnetic hematite and carbonate, which 
in some places crop up to the surface in huge masses. 

Excellent clay, sandstone, and limestone, with oak and other 
timber for building purposes, abound on the property close to the 
works. Oak logs for levels, 7-10 in. diameter, 7 ft. long, delivered 
at the mine, cost 24d. each. Boards 1} in. thick and 12 ft. long 
cost 6d. each. Square oak or beech timber, delivered at the mines or 
work, cost 2d. per cubic foot. The wood-cutting for charcoal is paid 
by contract at 2s. 6d. per cubic fathom, cut and stacked. The 
charcoal burners are paid 6d. for 10 cubic feet of charcoal. 

The number of workmen employed on these mines is at present 
400, consisting of miners, artisans, charcoal burners, carters, &c. 
The supply of labour, however, is not abundant, and the labourers 
consist, for the most part, of immigrants from the left bank of the 
Danube and of Bulgarians, an industrious, plodding race. The miners 
earn by contract from 1s. 10d. to 2s. 6d. a day ; the carpenters, 2s. 4d. 
to 3s; a carter with a pair of horses or oxen (poor animals) is paid 
2s. 6d. a day; the smelters from Is. 6d. to 2s. 2d. Flour is ld. a 
pound, mutton and beef 24d., and pork (a great article of export) 
from 34d. to 44d. The manufactured copper in the shape of bars 
(similar to those from Chili) is sent to the English market. 

My paper is already too long, otherwise I might speak of the 
peculiarities of the Servian Government—how admirably order was 
kept from the moment of the assassination of the late prince in 1867, 
and how quietly and well Servia was governed by a provisional 
triumvirate for five years. The country is placed in the midst of 
jealous and not over-friendly neighbours, and is evidently destined 
to play something like the part of Sardinia in Italy, and this, not by 
warring ambition, but by the inevitable moral effect of good govern- 
ment, leading to strength and stability. The kindred provinces of 
Bosnia and Herzegovina, now so wretchedly governed or rather 
plundered by the Porte, must sooner or later be annexed. If the 
Turks could be persuaded to add these provinces of their own accord 
to Servia, they could make a frontier strong enough to repel all 
European assaults, and yet lose nothing of their nominal empire. 
But this is too much to expect in the present state of things. 

Humpnry SANDWITH. 
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THE ORGANIZATION OF A LEGAL DEPARTMENT OF 
GOVERNMENT. 


Ir is a serious drawback to that historical continuity of English 
institutions over which we are so often bidden to rejoice, that as 
most of them have now ceased to serve the purpose for whose sake 
they at first arose, somany of them discharge very imperfectly those 
new duties which the current of change has thrown upon them. 
Much of the administrative work of government among us is 
now performed by functionaries who were not originally designed 
for it, and whose offices have never been reconstructed with a view 
to it: it is a natural consequence that such work should be 
neglected or ill done, or done in a needlessly roundabout way, at a 
needlessly heavy cost. Our adaptations of old things to new uses 
have been full of unconscious ingenuity, but they have been too 
unconscious to be comprehensive ; they have not adequately recog- 
nised the altered needs of a modern State. We live, to borrow a 
familiar metaphor, in an old house, which has been constantly 
enlarged, not by rebuilding, but by additions and modifications in 
detail. If it is pleasant to feel that the roof of our ancestors still 
shelters us, it is also vexatious to have so few rooms big enough for 
the present family ; and one is sometimes disposed to ask whether 
we do not purchase the associations, however ennobling, of the past 
at too severe a sacrifice of comfort and practical convenience. This 
has been long felt to be the case with our judicial constitution, and 
we seem at last, after a multitude of minor reforms, to be on the eve 
of a change in that constitution greater than any which England has 
seen since the days of its founder, King Henry II. It has also been 
admitted, and to some extent already remedied, as regards several 
departments of the central administration, although much has still 
to be done for the reconstruction of our venerable fabric of local 
self-government. There remains, however, one great mass of 
business which has scarcely been as yet recognised as a distinct 
department of State work—that which is concerned with the adminis- 
tration of the courts, the conduct of legislation, the guidance of the 
Executive in legal questions. It is of the importance of definitely 
recognising this work as proper matter for an independent depart- 
ment of Government, and of duly organizing such a department to 
deal with it, that this paper is intended to speak. 

I need not here stop to inquire why the State has in England 
refrained from undertaking this general care of the lay—how much 
may be due to the free spirit of our institutions, how much to the 
belief in the wisdom of Parliament and its power to turn out good 
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statutes, or to the influence of the legal profession, or to the respect 
for the independence of the judges, or to the disposition to look on a 
trial, even a criminal trial, as a game to be played out between 
two parties. Whatever the causes, it is clear enough that there are 
many things connected with the law and its administration which 
are in other countries held to fall within the province of Govern- 
ment, but wherewith our Executive hardly meddles. In some 
respects this is fortunate; and nothing could be less desirable than 
that we should take France or Germany as our model in these matters, 
or ery out, like some well-meaning public writers, for Government 
to undertake everything which private enterprise or a local body does 
not do in the best way. Still, after all deductions made, there re- 
main many matters, legal, legislative, and judicial, which Government 
alone can deal with adequately, but with which our Government does 
not concern itself. And there are many more which the needs of time 
and of our increasingly complex society have forced it to undertake, 
which it has nevertheless undertaken in an irregular, half-conscious 
way, and despatches, owing to the want of suitable machinery, in a 
manner far from satisfactory. Work has accumulated which has been 
flung here and there, sometimes on an existing official, sometimes on 
a new one created for the purpose in some existing department; but 
nothing has been done to distribute this work on fixed principles and 
to determine the mutual relations of those who discharge it, so as to 
enable them to aid and relieve one another in labouring for a common 
end. I will try to enumerate briefly the chief items of which this 
mass of miscellaneous legal work consists. 

First of all, there is the business of advising the Executive, telling 
them what the law actually is, and how they should shape their 
course so as to keep within it—a duty which is often, with this 
multitude of minute and sometimes scarcely consistent statutory 
enactments, one of no small difficulty. In all our administrative 
departments questions are constantly arising involving points not 
only of municipal but also of international law, constitutional law, 
and foreign or colonial law. Commissioners, acting under particular 
statutes, are often in doubt as to the scope of the powers conferred 
on them thereby, and require advice; local authorities over the 
country often apply for it, and ought to be always entitled to have it. 
All this work devolves in theory upon the law officers of the Crown," 
who are, of course, in practice obliged to do most of it by the help of 
their “ devils,” official and unofficial; and as it is far too large and 
multifarious for any two men on whom so many other duties are 
thrown, much of it is necessarily disposed of in a hasty and irregular 
fashion. It is indeed more wonderful that those eminent persons 
who have from time to time filled the offices of Attorney and Solicitor- 


(1) On questions of general policy the Cabinet is advised by the Lord Chancellor as 
well as by the law officers. 
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General (for the functions of the Queen’s Advocate are comparatively 
unimportant) should have been able to get through it at all, than that 
they should get through it in a way not always satisfactory to them- 
selves. They have been to some extent relieved of the minor 
business by the creation of legal advisers to several of the depart- 
ments—the Colonial Office, for instance, the India Office, the Home 
Office. But these counsel, though personally all that can be desired, 
act independently of one another, and have not the advantage of 
communicating regularly with one another and with the law officers. 
Any one department may go on as long as it pleases acting on its 
own view of the law, which is not necessarily the view of any other. 

Secondly, there is the duty of appearing as Government counsel 
in Parliament, defending the conduct of the Executive from a legal 
point of view, and answering questions put by members on legal 
topics. This devolves, as respects the House of Commons, on the 
Attorney and Solicitor-General, while in the House of Lords it is 
usually discharged by the Lord Chancellor, as the one minister there 
who has enjoyed a legal training. 

Thirdly, there is a duty nearly related to that last mentioned—the 
duty of carrying or helping to carry Government bills through Par- 
liament. For although a measure of a political or administrative 
character, such as the Education Act or the Army Regulation Act, is 
usually committed to the parliamentary head of the department to 
which it belongs, his knowledge of its provisions is only a states- 
man’s, not a lawyer’s, knowledge; and when questions of law 
arise—when, for instance, the precise effect of a certain phrase or 
clause is disputed—he is obliged to fall back upon the law officers ; 
while, in the case of a bill designed to alter the ordinary private 
law, such as the Real Estate Intestacy Bill of three sessions ago; or 
of one dealing with process, as the present Judicature Bill; or of one 
which relates to both, as the Bankruptey Act, the legal members 
of the Ministry are the only persons competent to state and defend 
its views, and pilot a measure through the shoals and currents of com- 
mittee. Here, therefore, is another burden for the already over- 
worked Chancellor and the Attorney and Solicitor-General. 

Fourthly, there is the representation of the Crown in civil suits, 
as, for example, in revenue matters before the Exchequer, or when 
the Attorney-General appears in Chancery as informant, or where the 
Queen’s Proctor intervenes in a matrimonial cause, or where a petition 
of right has been filed against the Sovereign. All this business goes 
mainly to the law officers, assisted of course by their “devils” of various 
shades, and to some extent also to the standing counsel for the 
several departments, instructed by the solicitors thereto. 

Fifthly, there is the whole criminal business of the country, 
respecting which it is not very easy to say where we draw the limits 
of public and private action. The setting on foot of a prosecution is 
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usually left to the local police or to some private person. It is only 
in the case of grave or exceptional offences that the Treasury takes 
up the matter. Private persons manage a prosecution as they best 
can, and sometimes very badly ; the police authorities seem to have 
but little legal advice, and often fall into blunders which the super- 
vision of an experienced counsel or attorney would have prevented. 
Under the present system there is no security against their institut- 
ing hopeless proceedings—and a prosecution which fails is usually a 
public mischief—nor against their neglecting to set them on foot 
where there might be a reasonable prospect of conviction. The 
prosecuting attornies who distribute the briefs at quarter sessions 
and assizes are, as a rule, sufficiently competent, but they have no 
permanent adviser to draw or criticise an indictment, or give an 
opinion on evidence; and if they or their clients take the responsi- 
bility on themselves, they may find, as the Lancashire justices have 
found, their charges disallowed by the Treasury. The plan of 
dividing the briefs among a number of prosecuting counsel instead 
of giving them all to an official prosecutor like the Scotch advocate 
depute, may have other advantages, but is certainly neither the 
cheapest nor the most certain to ensure the conviction of a culprit. 

Nearly related to this criminal business is the duty of revising 
and, if necessary, remitting judicial sentences upon convicted 
persons. This exercise of the Sovereign’s prerogative of mercy we 
throw on the Secretary of State for the Home Department, but 
without giving him regular legal assistance in the discharge of a 
task which, among those that a public man can undertake, is perhaps 
the most difficult and invidious—the most exposed to the criticisms of 
Parliament and the press. 

Sixthly, there is a department of work in some respects the most 
important, if not the most conspicuous of all—the care and amend- 
ment of the laws of England in their form and substance; the 
considering what changes in them, not of a political nature, are 
desirable, and how they should be effected; the preparing of bills to 
carry out such changes ; the consolidating the statute law, and di- 
gesting or codifying the case law; and finally, the keeping a watch- 
ful eye upon the form and substance of current legislation. Of all 
this work we make provision for one small part only, viz., the drafting 
of Government bills, which was a few years ago, to the great public 
benefit, entrusted to the then ereated office of the parliamentary 


(1) To show the sort of need there is for some one to do this, I may refer to the ease of 
the Local Courts of Record Act of last session (35 and 36 Vict.,c. 86). This act was 
introduced to provide a regular method of improving the procedure of local courts 
of record, instead of having private bills brought in for the purpose. It was quite eon- 
trary to the current of recent legislation, which has tended to substitute the County 
Courts for, these courts ; but it was suffered to pass, as nobody was concerned to oppose 
it. Now the Ministry answer that no Orders in Council have been made under it, nor 
will be; it will in fact be ignored. 
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counsel. The sphere of this office is, however, very limited. It is 
merely the handmaid of the other departments, which apply to it 
when they want a bill drawn; it has no power to originate a bill 
itself, even one so obviously desirable as a mere Consolidation Act ; 
nor any right to insist that a bill which has suffered from the storms 
of committee shall be reduced into proper technical language before 
it receives the royalassent. Admitting the establishment of this office 
to have been a great step, it must be remarked that two weighty 
duties are still unprovided for. There is under our Government no 
person or office specially charged with the improvement of the law, 
when it does not touch questions of politics or administration. The 
Lord Chancellor or the law officers may happen to be disinterested 
enthusiasts for law reform, and may bring in measures to effect it; 
but they are already overburdened with work, and such reforms are 
seldom things for which there is any popular clamour, or out of 
which political capital can be made. Much, therefore, remains 
unessayed which every lawyer admits to be desirable. 

Again, there is under our legislative system no machinery for 
securing that when a bill passes into law its arrangement and 
expression shall be rational, intelligible, and self-consistent. As to 
private members’ bills, it is nobody’s business to look after them ; they 
are framed by the introducer or his advisers as they think fit, and 
modified ad dibitum afterwards. But however competent the counsel, 
official or private, who draws a bill may be, he does not necessarily 
draw it in the best way. His employer’s first object is that it should 
pass; and it is therefore drawn, not in the neatest and most logical 
form, but in that which is likely to raise the fewest objections, and 
expose the fewest assailable points to hostile criticism.1 Then the 
best-drawn bills often get so roughly handled in their passage 
through committee, that their own parents would not know them 
again; so that one.may say of many statutes that their arrangement 
and wording (as distinct from their contents), when they pass into 


(1) To take an obvious example: a bill is often brought in dealing with some subject, 
such as public health, or friendly societies, on which there are already many acts. 
The best way in such a case, where a previous act has to be dealt with and modified, is 
usually to repeal it or a whole division of it outright, and re-enact, if possible in the 
same words, so much of it as is to be left in force. But the consequence of such a course 
is that in the new bill there appear some provisions of the existing law about which a 
difference of opinion exists: the hostility of those who dislike these provisions is thus 
aroused against the new bill, and a measure whose new provisions are perhaps wholly 
unobjectionable is delayed or defeated because, for the sake of symmetry and clearness, 
it proposes to re-enact a part of the existing law. This danger being foreseen, the 
draftsman is obliged to choose the path of obscurity and confusion; to repeal merely 
such scraps and fragments, perhaps a word here and a sentence there, of the existing 
act or acts as it is necessary to get rid of; perhaps also incorporating the old acts with 
the new one, and thereby not only to make the new act unintelligible except by refe- 
rence to the old, but to raise a swarm of difficulties as to its construction and its relation 
to the pre-existing law. Any one who has had someexperience in drafting or in looking 
through sets of acts will recall instances where this has happened. 
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law, is almost matter of chance. Members have wrangled and 
divided over the substance, but no one has cared to see that the form 
was technically right, the words precise, and carrying their meaning 
on the face of them. Considering what our machinery for legislation 
is, there is no sort of reason to be surprised at the frequent errors, 
the inconsistencies, the prolixity, the looseness of phraseology of 
which our judges so frequently complain. But the fault is not 
with the draftsman ; it is with the neglect to provide a method of 
first ascertaining the substantial will of the Legislature, and then 
expressing that meaning in apt and concise terms. 

Lastly, we come to a heterogeneous residue of legal work which 
could be described only by enumerating the particulars it consists of. 
There is the general oversight of local bodies—poor-law guardians, 
boards of health, highway boards, municipal corporations, and so 
forth—business which, though it belongs primarily to the existing 
administrative departments, especially the Home Office and the 
Local Government Board, involves many legal questions which those 
departments are imperfectly qualified to deal with. Then there is 
the Board of Trade work, including the revisal of railway and canal 
byelaws, harbour regulations, the memorandums and articles of 
association of societies seeking incorporation under the Companies’ 
Act, 1867, and various other matters—inquiries, for instance, into 
the loss of ships. There is the registration of friendly societies upon 
an inspection and approval of their rules. There is also a mass of what 
may be called deputed legislation—the making of Orders in Council, 
byelaws and schemes of various kinds—now committed to several of 
the departments (subject, in some cases, to the veto of Parliament), 
which is often done by them with no great regard to system, consis- 
tency, and elegance of form. There is the supervision of the magis- 
tracy, paid and unpaid, throughout the country, which belongs, so far 
as not vested in the Chancellor, to the Home Office, but is, in some at 
least of its aspects, much fitter to be exercised by a purely legal office. 
There is the general control of the officers of the courts, superior and 
inferior, and the oversight of their forms of procedure and of the due 
despatch of business in them—a duty which resides partly, as respects 
each court, in its own judge, partly in the Treasury, partly in the 
Lord Chancellor as general head of the law and representative of the 
Sovereign.’ It would not be hard to show that without extinguishing 
either the authority of each judge or the jurisdiction of the Chancellor, 
provision might and ought to be made for a closer supervision of the 
lower officials of the courts, and for the introduction of improvements 
in their methods of doing business. For this purpose they ought to 
be made amenable to a legal department with more leisure to deal 
with such topics than either the judges, constantly occupied in trying 


(1) Besides the Chancellor and the several judges, there are, I believe, five or six 
departments more or less concerned in the control and administration of the Courts. 
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causes, or the exalted holder of the Great Seal, can have to bestow 
upon such details. For instance, the chamber practice of the Court 
of Chancery and the business in the Masters’ offices attached to the 
common law courts might, we always hear, be greatly facilitated and 
probably cheapened by certain changes which it is at present nobody’s 
duty to propose or carry through. If they require the authority of 
Parliament, the judges do not sit there to bring them forward ; and, in 
a good many cases, where the power of making rules or orders has been 
vested in the judges, these either have not been made, or have been so 
made as now to require amendment; yet nothing is done, because the 
judges are too much engrossed by their current business, and it is not 
the duty of any one judge to press his colleagues to undertake the work. 
Of this mass of multifarious legal business, a part, though not 
altogether the most urgent or important part, is despatched by 
regular legal functionaries; a good deal more falls upon the several 
departments of the administrative Government, to some of which 
there are attached legal advisers, while a great deal remains wholly 
neglected. What is done is done hastily, since for the most part by 
overworked officials who have many other duties; irregularly, since 
they often act only in exceptional cases, and are often obliged to 
procure for themselves occasional aid; imperfectly, because it is 
done for the nonce only, to meet some temporary demand, and not 
upon a plan as part of a system. A Government has with us no 
definite legal policy, because there is no permanent staff with ex- 
perience from the past, and the opportunity of steadily maturing 
projects for the future. This is especially seen in matters of law 
reform. Most of the changes to be desired in the’ substance, the 
form, and the administration of the law, are quite unconnected with 
party politics, and might be taken up by one Administration as an 
inheritance from its predecessor, if there were any permanent officials 
charged with the care and preparation of them. But, as a matter of 
fact, Lord Chancellors and law officers change even more frequently 
than do Ministries, and they are more overloaded with work of 
all sorts and kinds than the heads of the departments.’ It is, 
therefore, only when we get.a Chancellor of exceptional vigour that 
anything considerable can be achieved ; and if the present Ministry 
were to resign upon a question of foreign policy, or Irish university 
education, Lord Selborne’s proposals for the recasting of our judicial 
system might be lost as completely as the Land Transfer Bill which 
Sir Hugh Cairns brought in as Solicitor-General some fourteen years 
ago. And lastly, it is done wastefully, because those who are em- 
ployed in it have for the most part little communication with one 
another, and do not avail themselves of one another’s labours. 


(1) The Lord Chancellor and law officers are the only ministers who have no per- 
manent staff to work for them, criticise their projects by the light of experience, and 
suggest to them subjects proper for legislation. 
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Then, over and above these defects in the doing of the work that is 
done, there remains all the work—that of public prosecutions, for 
instance, and the revisal of the form of bills before they pass into 
law—which Government at present scarcely attempts, but which a 
permanent official staff could be properly required to undertake. 

The remedy for this state of things is surely to be sought in 
the creation and careful organization of that department of the ad- 
ministrative Government which deals with law and legal matters, 
the separation into distinct branches of the work of this nature 
which the State is required to do, the providing an adequate staff 
of officials for each branch, the grouping of these officials in such a 
way as to secure their harmonious working and their responsibility 
to Parliament, and the establishing between this new department 
and other existing ones of a relation which will enable its resources 
to be most easily and promptly turned to account by the Executive. 
Such new department may be summarily described by saying that it 
would correspond generally to what is called on the Continent a 
Ministry of Justice. The precise form it should take is a secondary 
matter ; and one is unwilling to have the really important issue as to 
its general desirability complicated by questions as to the branches 
into which it should be divided, its exact relation to the other de- 
partments of the Administration, the titles or salaries of its officials. 
There are, however, it is submitted, four heads under which the work 
it ought to deal with may properly be classified; and this seems to 
suggest a corresponding division of the office into four branches more 
or less distinct, although as being merely branches, and placed under 
the general control of a responsible parliamentary minister, they 
would naturally assist and relieve one another. 

One division of the work is what may be called the purely political— 
the advocacy of Ministerial measures and defence of Ministerial con- 
duct in Parliament. This is a duty which must necessarily be com- 
mitted to men who already have seats in Parliament (unless, indeed, 
people can be brought to allow Government to have a certain 
limited number of ex officio seats at its disposal), and to men who 
belong to the party for the time being in power. To discharge it, a 
man ought, of course, to be a good lawyer, but it is of even greater 
consequence that he should possess some knowledge of politics, 
oratorical power, parliamentary tact and experience. It ought, no 
doubt, to continue to belong, as at present, to the Attorney-General 
and the Solicitor-General. 

Another branch of legal work which ought to be assigned toa 
separate division or sub-department of the legal office is the 
Advisory—the giving of opinions as to what the Jaw is to the 
Cabinet and all the departments of the Executive, which, in fact, 
amounts to keeping in gear the whole administrative system of the 
country. This function now belongs, in important matters, and in 
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the last resort, to the Lord Chancellor and the law officers of the 
Crown; in others of less consequence, to the legal under-secretaries 
or standing counsel attached to each department. But it is really a 
thing requiring quite a different sort of capacity, skill, and training 
from that which goes to form the successful parliamentary advocate. 
The questions wherewith a Government working an ancient and com- 
plicated constitution like ours, having countless points of contact 
with foreign Powers, and with. colonial authorities all over the world, 
is called to deal, are extremely varied and intricate, and often need 
for their solution a minute special knowledge of history, or of com- 
mercial usage, or of foreign or international law,—knowledge which 
the Attorney and Solicitor-General, selected, ex hypothesi, chiefly 
because they are party members and good political speakers, cannot 
be expected to possess. Moreover, the judicial faculty of putting the 
right construction on a statute, or discovering the true conclusion to 
be drawn from a certain set of facts, is not necessarily nor even 
usually associated with the power of parliamentary advocacy. 
From time to time there have been notable instances of men who 
were not in the Ministry, not perhaps in Parliament at all, and who 
would possibly never have shone there, but whose opinion was, by 
the common consent of the profession, entitled to more weight than 
that of the advisers of the Crown for the time being. This is so 
natural, that it is likely often to happen. Sometimes the greatest 
lawyers have no taste for politics, and if they get involved therein, 
stow, like the late Sir John Rolt, very few of the gifts they dis- 
played in their proper field. Now, it is an evil that the Crown 
should be debarred from having the best possible advice, and 
should run the risk, when its two officers have advised it erro- 
neously, of finding a legal battery of heavier metal prepared to open 
fire upon it in the courts. There should be some means of placing 
the profoundest learning and the keenest acumen at the disposal 
of the State; and this might be managed by placing at the 
head of the Advisory section of the legal department the best 
lawyer who can be found, whether or no he sits in Parliament or 
cares about politics at all. (Whether he should be debarred from 
private practice is a question which need not be discussed here.) As 
subordinates, he ought to have a sufficient number of men selected 
especially for their judgment and learning in various fields of law, 
some, but probably not all, of whom should be required to devote 
their whole time to the service of Government, since when they 
were not advising they might be turned to account in other ways. 
Thus when a question for opinion arose, it would be referred 
immediately to this advising office, investigated there by the subor- 
dinate counsel, and, if it seemed of sufficient importance, laid by 
them before their chief and discussed in conference with him. In 
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many cases, and especially when the matter was one likely to come 
eventually before Parliament or the courts, it would be desirable 

to summon the Attorney and Solicitor-General to the conference, 
' since they might have to defend the view adopted. Under a system 
like ours, where the Executive is exposed to a constant fire of criti- 
cism, and grows more timid under it, it can hardly pay too high a 
price for having the law always on its side. But there is no reason 
why such an arrangement as this should cost any more than the 
present very shambling and scrambling way of getting advice, some- 
times from one person, sometimes from another, with no certainty 
that the case has been properly prepared, or proper opportunity given 
for discussion and consideration, and the various lights which the 
different minds can bring. It would be an incidental advantage to 
the establishment of an advising department, that, as many of the 
questions for opinion that arise turn on the construction of ill-drawn 
statutes, this department would soon come to learn which were the 
statutes that most needed amendment, and would be in a position to 
suggest them to the legislative department as proper to be dealt with. 

Distinct from either of the foregoing, and requiring a distinct 
branch of the legal department to undertake it, is the administration 
of criminal justice. For the supervision of prosecutions, which it 
is now pretty well agreed the State must definitely accept as a part 
of its duties, there is required a central criminal office to receive the 
reports of the local Crown attorneys and the police in cases of any 
difficulty or importance, to advise on the propriety of prosecuting, on- 
the nature of the evidence, sometimes also on the form of the indict- 
ment. Much expense and many failures of justice might thus be 
avoided, and we should avoid, too, what is hardly less an evil than 
the failure to convict a criminal—the needless prosecution of inno- 
cent persons, or persons against whom the evidence is plainly insuf- 
ficient. Several recent cases, among which those of Walter Pook and 
Dr. Hessel may be named, have shown clearly enough that, even in 
their earliest stages, criminal proccedings often need to be considered 
and directed by persons far more competent to deal with legal questions 
than one can expect the heads of the police to be;’ and in the Over- 
end and Gurney case, although the result of the trial was generally 
approved by public opinion, it would have been more satisfactory 
to the country, and in some respects perhaps even to the defendants 
themselves, if the matter had not been left to a private prosecutor. 
As respects the conduct of prosecutions in court, that might con- 
tinue to be undertaken by the Attorney or Solicitor-General in grave 
cases; in others, by some of the permanent officials of the depart- 
ment. The cheapest and best plan probably is to have, as in Scotland, 


(1) Promptitude is essential. Scotland Yard ought to be able to have the advice of 
a good criminal lawyer at two or three hours’ notice. 
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a permanent staff of Crown counsel, allowed to take private practice 
also; but the establishment of a permanent central staff in London, 
which is all that I argue for here, is not inconsistent with the allow- 
ing criminal briefs to be distributed to barristers as at present. 
Another important duty which might be transferred to the central 
criminal office has been already mentioned—the advising the 
Crown in the exercise of its prerogative of mercy. Even after the 
creation of a Court of Criminal Appeal, there will remain many 
cases in which, though there should be no ground for disturbing the 
verdict of the jury or the ruling of the judge, reasons may exist 
which makes it undesirable to carry out the full sentence. The 
responsibility of deciding on these cases ought not,to be thrown 
on a party Government, or be capable of being dealt with as a party 
question ; and since it cannot be laid on the Sovereign alone and 
personally, it might be better to withdraw it from the Home Secre- 
tary, who has more than enough to do without it, and allow the 
Crown to be advised by the chief of the permanent criminal officials. 
His legal training and experience in matters of the kind ought to 
enable him to judge more wisely than a parliamentary statesman, 
who may never have been inside a criminal court. : 

There remains, in the fourth place, that very important branch 
of the legal business of the State which may be called the Legis- 
lative—the amendment of our rules of law in form and substance. 
Those who have considered the subject are virtually unanimous in 
desiring five things :— 

1. Certain alterations in the substance of the law, making it 
practically different from what it is now. 

2. The giving to current legislation a better form—that is to say, 
the drawing and (what is more important) the passing of statutes 
expressed in the most clear, apt, and concise language attainable. 

3. The diminution of the bulk and simplification of the form of the 
statute law by the repeal of obsolete acts, and the consolidation 
of many acts dealing with the same subject matter into one. 

4, The creation of a Digest or Code (waiving for the moment the 
question which of the two is preferable). 

5. The keeping of a Digest or Code, when created, in good order, 
remodelling its rules from time to time as they are affected by legis- 
lation or by the decisions of the courts. 

As to the first of these five objects, a distinction must be taken 
between different sorts of changes in the substance of the law. Some 
changes are desired for political reasons, or appeal to political passions, 
or at any rate are entangled with political prejudices, as, for instance, 
alterations in the law of entail, or in the law which enables a master 
to proceed criminally against his servant for breach of contract, or in 
the Scotch law of hypothec. When a Ministry undertakes questions like 
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these, it does so in obedience to a popular demand, and for reasons 
which a politician or economist is better able to judge of than a mere 
lawyer. Other changes, again, are not so much political as adminis- 
trative; for example, laws relating to public health, to the manage- 
ment of workhouses, to the regulation of railways. These are 
matters on which scientific or commercial men, economists, and those 
who have had official experience under Government, are more likely 
to te able to suggest improvements in the law than the most accom- 
plished jurist can be. And if changes are needed, the obvious course 
is to force a department to take them up, as the Board of Trade 
has taken up railway bills and merchant shipping. But there isa 
third class of amendments in the law which lie mainly, if not 
wholly, within the province of the professional lawyer, of the ex- 
pediency of which he is probably the best judge, of the mode of 
effecting which he is certainly the best critic. 

That great and fertile department of the law which relates to 
Procedure ; the details of the law of real property, including convey- 
ancing, the registration of titles, and the modes of making land a 
security for debts; the rights, powers, and duties of executors and 
trustees ; the rules which govern the interpretation of wills, the legal 

“status of infants and married women, the doctrines relating to judicial 
evidence ;—all these are among the topics which are removed, partly 
by their inherent difficulty, partly by the complexity and artificial 
character of our existing law, from the comprehension of even 
an educated layman. He may sometimes be able to judge of the 
policy of a particular rule—as, for instance, of the propriety of 
exempting a master from liability for an injury caused to a servant 
by the act of a fellow-servant, or of the desirability of tolerating 
what foreigners think such a blot upon English jurisprudence, the 
action for breach of promise of marriage. But in most of such 
cases he is prevented, by his ignorance of the doctrines with which 
these particular rules are involved, from discovering what is the 
precise change that ought to be made, much more from seeing how 
to effect it. In all these subjects, then, improvements in the law 
must come from the lawyers; and it is a reproach to our system of 
government, that nothing should have been done to provide a perma- 
nent legal body for considering such improvements, reporting on 
them, and suggesting the mode in which they ought to be carried 
out. Till the necessity of this is recognised, till the responsibility of 
preparing and introducing reforms in the law is definitely fixed upon 
some office or functionary, instead of being left to the chance ardour 
of a private member, or the morsels of leisure which the law officers 
can snatch from their other work, the great enterprise of making our 
laws the completest expression of the nation’s practical intelligence, 
the most active promoter of its development and well-being, must 
advance but slowly and imperfectly. 
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Amendments in the substance of the law are, however, at this 
moment not more important than amendments in its form. In fact, 
the form of English law—whether we look at the huge bulk of the 
case law, or the prolix inelegance of the statute law—is quite 
unworthy of the high merits which may be claimed for most of its 
substance. Here, at least, there is plenty of work cut out for a legal 
department. As respects the statute law, what is wanted is, that 
reformers should take up in succession the leading subjects upon 
which legislation has been active, repeal the cumbrous and ill- 
expressed mass of existing acts, and replace them by a single conso- 
lidation act which shall, so to speak, bring together under one roof 
all the statute law relating to that particular subject. There is no 
great intrinsic difficulty in the process: a good deal of it is mere 
scissors and paste; and its benefits would be immense. What diffi- 
culties exist lie in our legislative machinery. To do the work 
successfully, it must be done by a permanent staff, under a responsible 
chief, upon a definite plan. Some means must be found, when a 
Consolidation Bill comes into Parliament, of getting the opinion of 
Parliament upon every enactment which is new in it (i.e., not mere 
consolidation), without exposing the whole bill to the perils of com- 
mittee. And the minister who has charge of it must use his majority 
vigorously to push it through, in spite of the criticisms of crotchety 
specialists, or of members who forget that it is sometimes, and 
certainly now with us, more important to have the law reduced to 
proper shape than to have what it enacts absolutely right in every 
particular. So as to the Case law, to deal with which is no doubt a 
harder matter. All the authorities are agreed that we ought to have 
it digested or codified, and that we ought to address ourselves at once 
to a work which the increasingly rapid accumulation of reported cases 
makes every day more necessary. But it may be doubted whether it is 
well to attempt—like Justinian, or Napoleon, or some of the American 
States—to reach the shape of a code-governed state per saltum ; 
whether the easier and wiser course is not to proceed bit by bit, 
dealing in succession with the great heads under which our case law 
would be arranged, profiting by our experience as we go on, and 
thus producing, in course of time, a number of petty cedes or digests 
of branches of the law, which it would be comparatively simple 
eventually to bind into one. A Commission has already tried the 
work on the great scale, and abdicated on becoming more fully aware 
of its difficulties; let us try it on the smaller scale, and entrust it, not 
to a Commission named once for all, but to a department charged to 
labour constantly at it, and empowered to procure the highest talent 
and skill that can be secured for an object whose value money cannot 
measure. It will be a great advantage, in doing so, that it can be 
carried on pari passu with the work of statute consolidation, and 
under the supervision of the same chiefs. For in this way the diffi- 
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culties of incorporating into the new statute law the cases decided on 
the construction of old statutes, and of incorporating into a digest of 
case law the statutes which here and there vary or abolish a particular 
rule or doctrine of the common law, may far more easily be grappled 
with. The whole scheme will thus gain incalculably in symmetry, 
and precision, and completeness. 

The drafting of bills would of course belong to this department ; 
but as drafting is an art by itself, such executive work would not 
necessarily be done by the same persons as those who decided on 
the nature and mode of the amendments to be proposed in the law, 
or on the plan and contents of a code or digest. There would, how- 
ever, be great conveniences in having those who draw acts kept in 
constant communication with those who were dealing with the sub- 
stance of legislation. As some wit said of a salad, that to dress it 
well one ought to combine the characters of several different men ; 
so it may be said of the perfect draftsman, that he needs a variety 
of gifts so rarely found united, that we must provide for them by 
bringing to bear on the same work the energies of several minds. 
Besides accuracy, subtlety, and skill in the use of language, a drafts- 
man ought to possess a high power of logical arrangement, and even 
some measure of imagination, that he may be able to anticipate pos- 
sible cases, and realise to himself how his scheme will work when 
actually set a-going. Of nothing, therefore, is it more true than of 
this, that in the multitude of counsellors there is wisdom. A bill 
when drafted ought to be submitted to the officials of the Advisory 
Department; in some cases also to those of the department charged 
with the administration of the courts. They will examine it from a 
point of view different from that of the draftsman. In fact, it can 
hardly receive too much criticism from different minds before it 
emerges into the light of Parliament; and the more it has received 
before, the less will it need after, and the easier will it be to defend 
it from the attacks of captious or ignorant fault-finders. 

Supposing a code created, it would, as Mr. Fitzjames Stephen and 
Mr. T. E. Holland have forcibly argued, be absolutely necessary to 
provide some machinery for correcting and revising it, so as to issue 
from time to time amended editions. New statutes will have to be 
incorporated ; new decided cases either incorporated or, with the 
approval of the Legislature, overruled; experience will show the 
necessity of expressing some rules more fully and clearly. The 
existence of a permanent legal department is therefore a necessary 
condition to the successful working of a system of codified law. 

Lastly, it ought to be the duty of the Office for Legislation to 
report to Parliament upon all public bills introduced by private 
members, showing the nature of the changes they would effect, and 
suggesting, if necessary, reasons for or against them, or modifications 
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of them,’ such reasons being of course only of a legal, not of a poli- 
tical, character. If Parliament could be induced to allow all bills, 
when finally passed by both Houses, to be remitted to this office to be 
reduced into the best technical shape, of course under the obliga- 
tion of not altering their substance, the gain to the form of our 
law would be great; but perhaps this is too much to hope for. A 
department would need to have earned the public confidence before 
so grave a function would be delegated to it.’ 

It is not necessary for the present purpose to show how the re- 
maining legal work of the country, enumerated in an earlier page, 
should be distributed among the divisions of the proposed legal 
department. The representation of the Crown in civil suits would 
probably be committed, as at present, to the Attorney and Solicitor- 
General, aided by standing counsel, who might or might not be 
members of the Advisory Office. The function of revising the bye- 
laws of municipal corporations and other public bodies, and of 
railway or other companies or societies, as well as what I have 
called the “ deputed legislation,”*® might, so far as it bears a legal 
character, be given to the Advisory Office, or to the Office for Legis- 
lation and Drafting. The legal members of the proposed Patent 
Commission and Railway Commission‘ might be members of either 
of these last-named offices. For the management and control of the 
judicial machinery of the country, and the supervision of the infe- 
rior officers who conduct it, it might be desirable to create a fifth 
division or sub-department, to which would be handed over the 
business which now falls on the Chancellor, together with part of 
that belonging to the judges, some part of the Treasury’s, and some 
small part of the Home Secretary’s. But these are matters of detail, 
which only those who are conversant with the administration of the 
present system can pronounce on, nor are they essential features of 
the scheme I have endeavoured to sketch out. 


(1) Reasons might be advanced for urging that the legal department should also be 
required to report, from a legal point of view, upon railway and other private bills; but 
probably the influence of the great “interests,” and the jealousy which Parliament shows 
of 7any interference from without, would prevent such reports from being in practice 
much regarded. 

(2) It would be a great convenience to ministers, and indirectly to Parliament itself, 
if the draftsman of a bill, or some member of the legal department who had joined in 
preparing it, were permitted to be present in the House while it was passing through 
committee, to explain the reasons for the form given it and the exact effect of its phrases, 

o unswer objections, or avail himself of suggestions. 

(3) Orders in Council, bye-laws, and rules of various kinds. The substance of such 
rules would naturally be suggested by the administrative department to which the 
matter belonged, the drafting branch of the Office for Legislation would put them into 
shape, and they might then be referred for criticism to the Advisory Office, which 
would see that they were within the powers given by the particular statute, and gone- 
rally unobjectionable in point of law. 


(4) As also the functionary to whom it has been suggested that the registration of 
trade marks should be committed. 
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If we get the reality of a Legal Department of Government, it 
does not much matter how we describe it, or what title we give to 
the official placed at its head. He will be substantially a Minister 
of Justice, whether we call him so or not, and none the worse for 
not being called so. There are, perhaps, some grounds for holding 
that it is best to continue to him the venerable title of Lord Chan- 
cellor.. Without laying stress on the somewhat sentimental argu- 
ment that this title respects the historical continuity of our legal 
constitution, and carries us back to the infancy of our own State, 
indeed even to the imperial days of Rome, it may be urged that 
there are real advantages in putting at the head of the legal admi- 
nistration a man who has worked his way up at the bar, enjoyed its 
training, shared its feelings, won by his personal merits and success 
the admiration, and almost always the respect, of a great and power- 
ful profession. Even if the influence of the bar is declining here, 
as it has certainly declined in America, it is still strong enough to 
throw serious obstacles in the way of reforms in the law or its admi- 
nistration ; and it would regard with more favour and less suspicion the 
measures or executive acts of one who had himself belonged to it, 
and been perhaps its most distinguished member, than those of a 
parliamentary statesman, however able or patriotic. But be this as 
it may, there can be little question that the legal department ought 
also to be represented in the House of Commons by a responsible 
minister, who should have the charge there of bills amending the 
general private law, and should be the person to answer questions 
respecting the administration of justice. It has been suggested that 
his relations to the Chancellor, if the latter became supreme Minister 
of Justice, might resemble those of the Vice-President of the Com- 
mittee of Council on Education to the President sitting in the House 
of Peers ; and that a convenient way of organizing the legal depart- 
ment would be to create a new Committee of the Privy Council for 
the purpose, on which some of the judges, as well as perhaps the law 
officers, might be placed, and which might be from time to time 
convoked to discuss questions of more than common importance. 
There is a flexibility and capacity for expansion about this plan 
which seems to recommend it; and it has the merit of making easier 
a combination of the professional and non-professional elements, 
which might often be of service. But the really important thing is, 
by whatever means, to secure that Government shall recognise its 
duty of reforming the law, of seeing that the will of the Legislature 
is properly expressed, of undertaking the prosecution of offenders 
and the care of our judicial administration. This duty recognised, 
it follows that there must be one or more responsible ministers 


(1) If the Court of Appeal proposed by Lord Selborne’s Bill is established, the judicial 
functions of the Chancellor might be considerably diminished. 
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specially charged with it, and that such ministers shall have an 
adequate staff of officials placed at their disposal. 

In making these somewhat scattered remarks, I have not desired 
or attempted to exhaust the subject, or to state more than a few of 
the chief reasons for the scheme which the paper advocates My 
object has merely been to call attention to what may well be thought 
one of the most pressing needs of our time, and to suggest, now that 
law reform is in every one’s mouth, that the establishment of a 
permanent skilled body to conduct it, and the concession by Parlia- 
ment to such a body of the function of shaping the form of legisla- 
tion (subject to parliamentary approval), is the necessary condition of 
any continuous or successful amendment of the law. We have gone 
on long enough with makeshifts and fitful efforts, and, if the task is 
not to be dropped in despair, must approach it with a better apparatus 
and more definite aims. It is sometimes said that England has 
reached the limit of her greatness, and that her incapacity to deal 
with the great problems that crowd upon her—to sustain, as a living 
poet has put it, “the too vast orb of her fate,” is shown by the ever- 
increasing accumulation of public business, the continued incapacity 
of Parliament to despatch it, the tendency of Parliament to encroach 
on the Executive. Such apprehensions of national decline are un- 
worthy ; nor are they without danger, since they tend to produce 
their own fulfilment. Are they not also exaggerated? There is no 
reason to think that any age of our history has seen more energy, 
ability, and public spirit diffused throughout the nation. What we 
need is chiefly machinery, system, and forethought—the means of 
making available for the State’s service that activity and skill which 
was never more conspicuously displayed in private enterprises. With- 
out force, the best machinery can do but little to save a people ; but 
much force may be lost and many evils suffered from the lack of good 
machinery. In England the materials are at hand; what is wanted 
is not so much construction as recombination. It is at this moment 
our good fortune to have a Lord Chancellor of unrivalled industry, 
ingenuity, and judgment, equally respected by friends and opponents. 
His accession to office has been signalised by the production of a 
comprehensive measure for the reorganization of our courts, which 
will in all probability be successfully carried through. One ventures 
to hope that when this task is disposed of he may be willing to 
devote himself to the erection of a department which shall provide 
for the smooth and harmonious working of those courts, the despatch 
of criminal business by the State, the swift and steady march of law 
reform. Such a work would be the best complement of what we are 
attempting in this session, as well as the best security for future 
progress. 


JAMES BryYcE. 

















ON THE HISTORICAL ELEMENT IN SHAKSPEARE’S 
FALSTAFF. 


Tue character of Sir John Falstaff in Shakspeare’s Henry the Fourth 
is apt to strike the uncritical reader as a mere creature of the 
dramatist’s imagination, introduced with no higher aim than amuse- 
ment and drollery. As a matter of fact, there is no authentic record 
of such a man having been a companion of Henry V. when Prince of 
Wales; nor is it easy to imagine that the picture could have had a living 
counterpart in days when personal courage was so much esteemed, 
and the honour of knighthood was not an empty name. To regard 
such a character as in any sense historical would therefore seem to 
be an outrage upon all probability. Some may even be disposed to 
think it an aspersion upon Shakspeare’s genius, as tending to destroy 
part of the credit due to his wonderful originality. 

Nor would any one, certainly, pretend that our great dramatist 
transcribed this character out of an old chronicle. The purpose 
served by the introduction of Sir John Falstaff into the play is 
clearly an artistic one. Sir John was necessary to set forth the 
dissolute life of the young prince, and to show the influences by 
which he was supposed to be led astray. From this point of view 
the character may be acknowledged as altogether mythical, and yet 
the aim of its creation was historical. The poet, in fact, conveys to 
us through this medium his conception of a revolutionary age, in 
which society was turned upside down. The throne was filled by an 
usurper, who, as he dispossessed his predecessor, had good reason to 
fear being dispossessed himself. The heir apparent, partly to indulge 
his animal spirits, and partly, perhaps, to see for himself what was 
going on in the under-currents of social life, had become a boon 
companion of tapsters, rogues, vagabonds, and robbers. He has a 
predetermined scheme of getting all the amusement he can out of 
unworthy associates, and betraying them at some future day to gain 
for himself the credit of a reformed character. And the companion 
to whom he owes most in the way of wit and liveliness is one whose 
age, social standing, and portliness of body, might have seemed 
naturally to render him the least fit man of the day to be a teacher 
of levity and frolic. 

For Sir John Falstaff is a real knight, however little he cares for 
his knightly dignity. He has won his spurs some time or other in 
youth, and is not deficient in personal courage now. When a boy, 
he was a page in the household of Thomas Mowbray, Duke of 
Norfolk—certainly no bad school of chivalry; and, young as he at 
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that time was, he broke Skogan’s head at the Courtgate.’ A lad with 
such a beginning is not likely in after-years to have shown himself 
deficient in valour. But he is now old; he is fat; the world is full 
of changes, and he does not see why he should take matters too 
seriously. Rest might, perhaps, have been conceded to a man of his 
years with honour ;? but he has shown such buoyancy of spirit in 
the prince’s company that he cannot refuse the commission the 
prince procures for him on the plea of age. His connection with 
the heir to the throne has been a continual stimulus to his natural 
vivacity. It has led him even tosink a few scruples of conscience 
which, as he cannot help hinting now and then, would have been 
more regarded but for the influence of Prince Hal’s society, But 
his qualms are only food for merriment to others, and a man with 
such a natural love of humour cannot bear to appear ridiculous. 
“What says Monsieur Remorse? What says Sir John Sack-and- 
Sugar? Jack, how agrees the Devil and thee about thy soul that 
thou soldest him, on Good Friday last, for a cup of Madeira and a 
cold capon’s leg ?’’ These are the cruel observations that bind him 
to his course of sensualism and profligacy. Were it not for being 
ridiculed by men far younger and more empty-headed than himself, 
he might possibly have shown some tokens of amendment. But such 
a thing is not to be endured ; and he throws himself into the “ fast” 
life of the times, to show, as he can very well do, that intellectually, 
if not physically, he can still keep up with it. 

Yet it is clear that he has some slight feeling of religion. In fact, 
he is a demoralised Puritan or Lollard. The evidences of this are 
scattered up and down in a way that ther is no mistaking. His 
conversation bespeaks a familiarity with Scripture that we do not 
find in most of Shakspeare’s characters. He finds cant excuses for 
his immoralities—as that purse-taking is his vocation, and ’tis no 
sin for a man to labour in his vocation. He considers that as he 
has more flesh than another man, he cannot help having more frailty ; 
and as in the state of innoceney Adam fell, what should poor Jack 
Falstaff do in the days of villainy.* On the other hand, the prince 
answers his moralising most effectively by an irreverent use of 
Scripture, as a thing that Falstaff feels like paying him back in his 
own coin.® But even in the ‘prince’s company he expresses some 
weak intention of giving up his evil life; and when at last he gives 

(1) Henry IV., Part II., Act iii. Scene 2. 

(2) “If you will needs say I am an old man, you should give me rest,” says Sir John 
himself to the Chief Justice.—Henry IV., Part II., Act i. Scene 2. 

(3) Henry IV., Part I., Act i. Scene 2. (4) Act iii. Scene 3. 

(5) Falstaf. But, Hal, I prithee trouble me no more with vanity. I woul thou and 
I knew where a commodity of good names were to be bought! An old lord of the coun- 
eilrated me the other day in the street about you, sir; but I marked him not: and yet he 
talked very wisely ; but I regarded him not: and yet he talked wisely, and in the street too. 


P. Hen. Thou didst well ; for wisdom cries out in the streets and no man regards it. 
Fal. O, thou hast damnable iteration, &e.—Henry IV., Part I., Act i. Scene 1. 
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up life altogether, he has impressed Mrs. Quickly with the opinion 
that he has gone to “ Arthur’s Bosom.” 

These touches indicated, not obscurely, to the audiences which first 
witnessed the acting of Shakspeare’s plays at the Globe Theatre, that 
Sir John Falstaff was a Lollard. The reign of Henry IV. was 
precisely the period when the first great fervour of Lollardy, created 
by the teaching of Wycliffe, had already begun to subside; and it 
was perfectly natural that the times should exhibit examples of a 
decayed religion combined with unrestrained licentiousness. But 
Sir John Falstaff was something more than a merely typical 
character. The audiences at the Globe recognised him not merely 
as a Lollard, but as one particular Lollard. Sir John Oldcastle was 
by tradition reported to have been fat, and Oldcastle was a well- 
known figure upon the stage at the time when Shakspeare substituted 
Falstaff in his place.’ It is, moreover, tolerably well ascertained 
that the name of the character even in Shakspeare’s play was originally 
Oldeastle and not Falstaff; but, owing to the greatly increased 
reverence for Lollard martyrs which had been inspired by the reading 
of Foxe, and the growing Puritanism of the days of Queen Elizabeth, 
it was altered in order not to give offence. Still, the dramatist was 
not scrupulously careful to wipe away all traces of the personage 
first introduced. The prince still, in one place, calls Falstaff “my 
old lad of the Castle ;” * and so completely was the latter identified in 
popular opinion with his prototype, that the dramatist thought it 
right to make express distinction between the two in the epilogue to 
the Second Part of Henry IV. ‘If you be not too much cloyed 
with fat meat,” says the speaker addressing the audience, “ our 
humble author will continue the story with Sir John in it, and make 
you merry with fair Katherine of France; where, for anything I 
know, Falstaff shall die of a sweat, unless already he be killed with 
your hard opinions ; for Oldcastle died a martyr, and this is not the 
man !” 

It was not until the beginning of Henry V.’s reign that Sir 
John Oldcastle became particularly notorious; but as he was at 
the very commencement of that reign a servant of the king, and, 
we are told, highly esteemed by him for his integrity of character,® 
we may presume that he was really treated as an intimate friend by 
Henry of Monmouth when he was Prince of Wales. But in the 
very first year after Henry became king, complaints were made 
against him in a convocation at London that he had deliberately 
instigated Lollard preachers to preach in various places without 
authority from the diocesans, and in open violation of a consti- 

(1) For the evidence of this fact we are indebted to a short treatise by Mr. Halliwell, 
“On the Character of Sir John Falstaff.” Pickering, 1841. 

(2) Part I., Act i. Scene 2. 


(3) “Regi, propter probitatem, carus et acceptus, sed tamen propter hereticam pravi- 
tatem valde suspectus.’’—Walsingham, ii. 291 (Rolls Ed.) 
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tution passed by the archbishop and his suffragans against such 
irregular ministrations. He had distinctly denied that the bishops 
in convocation had any power to enact such an ordinance, and he 
had dogmatically promulgated his own opinions touching the sacra- 
ment of the altar, penance, pilgrimages, and the worship of images. 
Notwithstanding Oldcastle’s influence with the new king, which 
had probably emboldened him thus to fly in the face of ecclesiastical 
authority, the Archbishop of Canterbury was urged on behalf of the 
whole clergy of his province to proceed against the offender. Be- 
fore doing so, however, he and his suffragans waited upon the king 
at Kennington. Henry counselled them to show as much forbearance 
as possible, and the affair was for some time postponed, while the 
king used his own personal influence with Oldcastle to induce him 
to abandon his opposition to the recognised authorities of the Church. 
But at last the king confessed that he had laboured in vain. Old- 
castle was obdurate. With the king’s consent a citation was issued 
against him, but he refused to be served with it or to allow the 
messenger who brought it to come within his castle. It was 
accordingly posted on the doors of Rochester Cathedral. Oldcastle 
declined to obey the summons, and being excommunicated as contu- 
macious, he was apprehended and lodged in the Tower. On being 
again brought before a spiritual tribunal, he refused an offer of 
absolution by the archbishop, read a confession of faith drawn up by 
himself, touching a few of the cardinal doctrines of Christianity, and 
refused to be questioned further. At a second sitting of the tribunal, 
however, he made a full statement of his opinions, among other 
things repudiating entirely the authority of Pope and bishops, and 
declaring them to be Antichrist. In the end he was condemned as 
a heretic and recommitted to the Tower, from which he managed 
to make his escape towards Wales. Very soon afterwards there was 
a tumultuous assemblage by night in St. Giles’s Fields of men from 
different parts of England, who were said to have been instigated by 
him to seize the king and his brothers, and make Oldcastle regent. 
But he himself lay in concealment for nearly four years afterwards, 
when he was at length captured.by Lord Powis and brought before 
his peers in Parliament. Sentence of death was passed upon him, 
and executed ina manner peculiarly barbarous. He was suspended 
from a gallows by an iron chain, a fire was kindled beneath him, and 
he was burnt to death. 

Such was, in brief, the career of Sir John Oldcastle, who by right 
of his wife was entitled to be called Lord Cobham, but who was 
more familiarly remembered by his family surname. The general 
impression of his character which we derive even from the account 
given of him in Walsingham, is that of an indiscreet but upright 
disciple of Wycliffe, who brought upon himself quite -unnecessary 
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martyrdom by defying the constituted authorities both in Church 
and State. Of the degree to which he was fairly responsible for the 
ill-advised gathering in St. Giles’s it is impossible to form anything 
like a trustworthy opinion; but the monkish historian’s own testimony 
to his general probity may warrant us in believing that if he really 
promoted such a movement, it was from no mere political disaffection 
towards a king by whom he was personally esteemed. Indeed, the 
fact of his staying away from the rising himself is alone a considerable 
presumption in his favour. But whatever may have been the merits 
or demerits of his conduct, he left behind him a reputation which 
showed that he was as little an object of popular sympathy in his 
own day, or for a long time after, as Guy Fawkes has been in later 
times. After-generations did not burn him in effigy, but they 
laughed at his bloated figure upon the stage. 

Nevertheless, there was probably at all times a small section of 
the community to whom the memory of Oldcastle was dear as that of a 
martyr for religion, and after the Reformation they were encouraged 
to speak more freely their sympathy with a man who had proclaimed 
so openly his contempt for popes and bishops. John Foxe, the Mar- 
tyrologist, enrolled him in his ‘ Book of Martyrs,” and so great was the 
popularity of that work, that it was esteemed a sign of popish 
sympathies to speak of it in terms of disparagement. We hardly 
need any other explanation of the reasons which induced Shakspeare 
to get rid of the name of Oldcastle in his play. The Puritan party 
had grown strong in the time of Archbishop Grindal; they regarded 
episcopal government itself as but a relic of the evil system of Popery ; 
and when Whitgift was promoted to the Archbishopric of Canter- 
bury, he had much difficulty in persuading Lord Treasurer Burleigh 
to allow him to enforce ecclesiastical discipline at all." 

But having struck out the name of Oldcastle from his play,’ why 
did the dramatist insert the name of Falstaff? This name was but 
a very slight modification of that of Sir John Fastolf, a notable warrior 
of the days of Henry VI., who, far from being old in the reign of 
Henry IV., just begins to be noticed in history in the year of that 


(1) The controversies of those days led to the composition of Hooker’s celebrated work 
on Ecclesiastical Polity, the first four books of which were published in 1594. The first 
edition of Shakspeare’s First Part of Henry IV. appeared four years afterwards, in 1598. 

(2) Mr. Halliwell gives us pretty tolerable evidence that the play continued to be acted 
with the name of Oldcastle for some time after Shakspeare had made the change; as, 
for example, a passage in “ Amends for Ladies,” a play of Nathaniel Field, published in 
1639, and which, according to Mr. Collier, could not have been written before 1611, 
Falstaff’s description of honour is attributed by one speaker to Sir John Oldcastle :— 

“T do heare 
Your lordship this faire morning is to fight, 
And for your honor. Did you never see 
The play where the fat knight, hight Oldcastle, 
Did tell you truely what this honor was?” 
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king’s death. Indeed, Shakspeare himself has introduced this true 
historic character in the First Part of King Henry VI., although he 
had already made Falstaff die of a sweat in the beginning of 
Henry V.’s reign. Was the dramatist guilty of a wilful anachronism, 
or was the slight perversion of the name intended to mark the dis- 
tinction between a fictitious character and a true one? The latter 
supposition would seem to recommend itself, yet it is scarcely borne 
out by facts. The First Part of Henry VJ. made its original 
appearance in Shakspeare’s collected works seven years after the 
author’s death ;+ and not only in that first edition, but also in the 
second folio of 1632, the character of Henry VI.’s time is given as 
“Falstaffe,” the same spelling precisely as the character in 
Henry IV. There cannot, therefore, be a reasonable doubt that 
Shakspeare in this case committed an intentional anachronism, and 
that finding it necessary to suppress the name of Oldcastle, he was 
obliged to make use of Sir John Fastolf as a makeshift—the varia- 
tion in the name being really nothing greater than the unsettled 
orthography of that time continually sanctioned. 

If, then, Falstaff was really meant for Fastolf—if the character in 
Henry IV. was really intended to represent a warrior of Henry VI.’s 
time—we must next inquire what were the points of resemblance 
between the historie veteran and the fat knight upon the stage. 
Was the old soldier in history a fat man or a glutton? Was hea 
coward, or careless of military glory? Was he a jester and buffoon? 
Or was he a man of graceless, disreputable life? To some of these 
questions I cannot give an answer. ‘To others, I can most positively 
answer, no. Sir John Fastolf was a soldier of undoubted bravery. 
He was also a man of great ability as an administrator, both in war 
and peace. He was certainly not much of a jester; at least we 
possess a considerable number of his letters, and not a touch of 
humour appears in them—except bad humour, of which he had at 
times a pretty tolerable supply. Altogether, we must admit that at 
first sight there seems remarkably little to justify the employment of 
his name instead of Oldcastle’s. 

Yet it is clear that Sir John Fastolf did not live on good terms 
with his own generation ; so that, like Oldcastle, he may have left an 
unmerited bad name behind him. Although no coward, it is true that 
he was once accused of cowardice, and the accusation must have 
galled him in the most tender point. Although not witty himself, 
he may have been just so far like the hero of the stage as to be the 
cause of wit in other men; for we have instances in the Paston 


. (1) We dismiss altogether the hypothesis which some have advanced, that the First 
Part of Henry VI. was not really Shakspeare’s. So far as internal evidence goes, if in 
ability it be not equal to Shakspeare’s best, it is too great for any other writer. For the 
rest, the publishers of the first folio were in a better position to judge than we can be. 
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Letters of his contemporaries using sarcastic expressions about him, 
as well as sometimes complaining of him seriously, and at other 
times abusing him as a traitor and a public enemy.’ I believe, for 
my part, he was often abused for his good qualities as weil as for his 
bad ones; for he in vain attempted to remonstrate against the 
wretched maladministration which lost England all the territory 
she had acquired in France except the town of Calais. Instead of 
being thanked for his counsels in this matter, his advice was 
neglected by his sovereign, and the populace actually attributed to 
him the calamities he had done his utmost to avert. 

To aggravate his unpopularity, he was, like Oldcastle, a Lollard. 
This fact has been altogether unsuspected by those who have 
hitherto written about him. The evidence of it is merely one little 
expression that he uses in his will; but that is in itself sufficient. 
The document it has been my lot to edit for the first time from an 
original corrected draft. The passage to which I refer, besides 
having been crossed through and cancelled by the testator, or at 
least under his direction, has been since unfortunately mutilated ; 
but still the sense is unmistakable. The words as they stand in the 
draft are these: “Seynt Poule the Appostyll saithe, he that is 
ignorant ..... God Almighty shall hym not knowyn to hise 
savacion.”? This is an allusion to a text (1 Cor. xiv. 38) which, as 
I pointed out some years ago,® was very much in use among the 
Lollards, and was considered by them to imply that if any man was 
ignorant of the gospel he should be unknown of God. The passage 
as it stands in our modern Bibles does not justify such an interpreta- 
tion, nor does the original Greck give any warrant for it; but 
Wycliffe translated it from the Vulgate, where the words are—“ Si 
quis autem ignorat ignorabitur.”’ 

Here, then, we have one point in common between Fastolf and 
Oldcastle to explain to us why Shakspeare should have substituted 
the one for the other. It is evident tiat tradition had preserved a 
fact of which we find no trace in written chronicles, and that the 
veteran had fullen into some degree of contempt with posterity for 
belonging to an unpopular school, It seems also to have been 
remembered by tradition that Fastolf was some way or other con- 
nected with a certain Boar’s Head tavern; for as a matter of fact 
we find by the Paston Letters that he was the owner of a house of 
that name, although the locality in which it was situated was not 
in Eastcheap, as Shakspeare makes it, but in Southwark.* Other 
traits of the historic Fastolf are, perhaps, at this distance of time 


(1) Paston Letters (Edit. 1872), vol. i., pp. 132, 300, 317, 389. 

(2) Paston Letters, vol. i., p. 458. 

(3) Forrnientiy Raview, First Series, No. VII. (vol. ii., p. 66.) 

(4) Paston Letters, i., 431. Elsewhere we have the Buck Head, p. 454. 
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not so easily discernible in the play, but we have still one or two to 
show the reader, which it will be best that we should mention in 
connection with the briefest possible sketch of the hero’s life. 

Sir John Fastolf was the son of one John Fastolf, described in 
contemporary documents as a mariner, who, however, was of an 
ancient family, and was lord of the manors of Caister by Yarmouth 
and of Reedham in Norfolk. His mother’s name was Mary, 
daughter of Nicholas Park. At the time of her marriage with 
John Fastolf she was the widow of Sir Richard Mortimer, of Attle- 
burgh. Sir John was born at Caister about the year 1378—perhaps 
a little earlier. In his old age he built a castle at the place of his 
birth, of which the ruins are at this day highly picturesque and 
interesting. Early in life he lost his father, and, as most of his 
biographers have told us, following Fuller, he became the ward of 
John, Duke of Bedford, third son of Henry IV. But this is 
evidently a mistake, and a very absurd one, arising from confusion 
between his boyhood and his after-life. By the time Henry IV. 
ascended the throne, Sir John Fastolf must have been nearly out of 
wardship, while Prince John, afterwards Duke of Bedford, was only 
ten years old; so that, setting aside considerations of rank, the Duke 
of Bedford might have been Fastolf’s ward, rather than Fastolf his. 
Fastolf’s real guardian, I have no doubt whatever, was precisely that 
nobleman in whose household Shakspeare tells us that Fulstaff passed 
his boyhood, namely, Thomas Mowbray, Duke of Norfolk. Of this, it 
is true, I can produce no direct evidence from contemporary MSS. ; 
but I am quite sure that such evidence did exist in the middle of the 
last century. For the fact I have just mentioned was communicated 
by Blomefield, the county historian of Norfolk, to Oldys, who wrote 
the article on Sir John Fastolf in the first edition of the “ Biographia 
Britannica,” in a letter written on the 29th September, 1749 ;- and 
it is well known that Blomefield had access to an immense mass of 
MSS., which have since been dispersed, relating to Norfolk worthies 
and Norfolk county history. We have, therefore, excellent authority 
for the statement that Mowbray, Duke of Norfolk, was guardian to 
the real Fastolf, just as he is represented to have been to the 
dramatic Falstaff. Indeed, even if the general accuracy of Blome- 
field were much more open to suspicion, we could hardly suppose 
that such an inquirer was biassed by any wish to vindicate the truth 
of Shakspeare ; for the great dramatist was by no means esteemed in 
those days so highly as he is at present, and least of all did men 
think of turning to his plays for information upon points of history.’ 


(1) It is curious that Oldys, though he refers to Blomefield’s testimony in his article, 
tries to undervalue it as much as possible as a confirmation of Shakspeare; so intent was 


he on proving that the character in the drama had no relation whatever to the Sir John 
Fastolf of history ! 
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Some years after he had passed out of pupillage, Fastolf entered 
the service of Prince Thomas of Lancaster, afterwards Duke of 
Clarence, and went with him over to Ireland, when he was appcinted 
deputy to his father, King Henry IV. He was with him in that 
country during the years 1405 and 1406. In the following year 
Prince Thomas returned to England, but in 1408 he was again in 
Ireland, where Fastolf must have again attended him ; for it appears 
that the latter, on the 13th January, 1409, married in Ireland the 
Lady Milicent, widow of Sir Stephen Scrope, the lord deputy, who 
had died a year before at Tristel Dermot. By this marriage he 
came into possession of Scrope’s large estates in Wiltshire and in 
Yorkshire, which he continued to enjoy to the end of a long life, 
greatly to the prejudice of Scrope’s son and heir, whose rights were 
at that time bargained away by his mother. Lady Milicent, how- 
ever, was more careful of her own interest, and got her husband to 
bind himself to allow her £100 a year as pin money, which sum she 
continued to receive for thirty-five years after. The last payment 
was in the twenty-fourth year of Henry VI. (1446) ; in which year, 
we may presume, she died. 

The first notice we have of Fasfolf’s employment in France is «in 
the year 14138, when he received a grant of the Castle of Veires, in 
Gascony.’ In 1415 he was retained by indenture to serve King 
Henry V. in his first expedition against France, with ten men-at- 
arms and thirty archers.” In the same year he distinguished him- 
self greatly in Normandy, and was present at the battle of Agincourt. 
At this time the honour of knighthood was conferred upon him, and 
the lordship of Frileuse, near Harfleur, was granted to him for his 
services.» In Henry’s second French campaign he bore an active 
part in the capture of Caen and a number of other towns and 
fortresses. In 1418 he was at the siege of Rouen. He was also 
made governor of Condé Moreau. In the same year, too, he had 
orders to seize the castle and demesne of Bec Crespin, held by Jaques 
d’Auricher and others against the English ; and on his successful 
accomplishment of the exploit he had those lands granted to him in 
special tail to the value of 2,000 crowns. During the next twenty 
years we meet with his name continually in all the leading actions of 
the French war. He wasat the sieges of Montereau in 1420, of Meaulx 
in 1421, and of Compiegne in 1424. In 1421 he was appointed the 
King’s deputy in Normandy and governor of Anjou and Maine. 
After the death of Henry V. he was appointed Grand-master of the 
Regent Bedford’s household, and served with him in the recapture 
of Meulent from the French. In 1424 he was made a Knight 
Banneret at the battle of Verneuil, where he shared with Lord 

(1) See list of unedited documents in Rymer, vol. xvii. (2) Rym., ix., 270. 
(3) Rym., ix. 329., 
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Willoughby the honour of taking the Duke of Alencon prisoner. 
And in further recognition of his distinguished services he was 
elected with special honours a Knight of the Garter, and created a 
baron in France, taking the title of Silly-Guillem, from a fortress 
that he had won with peculiar bravery. 

But the exploit in which he rendered the most important service 
at a very critical time was in the memorable “ Battle of Herrings.” 
The English were pressing the siege of Orleans, but their supply of 
provisions was running short when, the season being Lent, Sir John 
Fastolf was despatched to Paris to bring up a convoy of herrings. 
The French king, however, got wind of his intention, and sent a 
force under the Count of Clermont to intercept the party on the way. 
Sir John being informed of the enemy’s approach, in greatly superior 
numbers, drew up his men behind the commissariat waggons, who 
from that position rained such a deadly shower of arrows upon the 
attacking force, that they were soon defeated with great slaughter ; 
so that Fastolf was able to bring the provisions in safety to the 
English camp. 

Very shortly after this, however, occurred the incident which was 
thought to be an imputation upon his bravery. Joan of Arc had 
appeared upon the scene and compelled the English to raise the 
siege of Orleans. The I'rench, elated with their success, then went 
and besieged Beaugenci, a few leagues further down the Loire. The 
garrison contrived to send a messenger to the great Lord Talbot, 
afterwards Earl of Shrewsbury, who promised speedy succours. But 
the French were now animated by an enthusiasm that carried all 
before it. Jargeau on the one side of Orleans, and Meung on the other, 
fell into their hands; and the English were greatly dispirited. The 
succours for the relief of Beaugenci consisted of two companies, the 
one led by Talbot himself, the other by Sir John Fastolf; byt the 
latter protested against the attempt beforehand, as a defeat at that 
juncture would endanger all the English conquests in France. As 
it happened, Beaugenci capitulated in despair while the succours were 
almost at its gates, and these, being no longer needed, took the road 
back towards Paris. By counsel of Joan of Arc a party was sent 
after them, which was largely reinforced by the inhabitants of the- 
country. They overtook the English near Patay. The latter, 
hearing that they were pursued, had taken up a position between 
two strong hedges, and sent their artillery and commissariat a little 
before them on the road to Paris. But the rear had not yet come 
up when Talbot, thinking the main position secure, went down on 
foot with five hundred picked archers to keep the passage against 
the enemy. 

The French came rapidly up, and Talbot and his little band had 
to bear the brunt of the attack; when, Fastolf riding towards the 
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vanguard, the object of his movement was mistaken, and the van- 
guard took to flight. The battle was then irrecoverably lost, and 
Fastolf was advised by those about him to take heed! to his own 
cafety. But this for a long time he steadily refused to do, determined 
in spite of remonstrance, at all hazards, to return to lead his men, if 
possible, against the enemy. It was, however, to no purpose; the 
English fled from Joan of Are with superstitious fear; Lord Talbot 
was taken prisoner and his men cut to pieces; and Fastolf, finding 
resistance useless, was at last obliged to fly. It is testified, however, 
by his attendant, Jean de Wavrin, who was with him at the time, 
that it was only by the earnest dissuasions of the Bastard of Thiau 
and others who were about him, that he was prevented rushing 
back into the battle ; for he declared he would rather die or, be taken 
than fly before the enemy." 

Did Fastolf, when he was afterwards called to justify his conduct 
on this occasion, tell his judges, in the words of that other personage 
in the drama, that the better part of valour was discretion? If 
not, he might have told them with perfect truth, and scorned the 
sneers of cavillers, that there were occasions in which discretion was 
a more important thing in war than even valour itself. Lord Talbot 
certainly had himself to thank for having been made prisoner. He 
wilfully left a strong position, and detached himself from the main 
body of the army, thinking, with a heedless inconsiderate bravery, to 
stop the progress of an enemy flushed with success and greatly 
superior in numbers. Fastolf had remonstrated against the whole 
policy of the expedition, but his remonstrances were overruled, and 
now he was simply unable to do anything for his fellow-leader, un- 
less he would absolutely have thrown away his life to no purpose 
whatsoever, and hopelessly crippled the power of the English to 
make any further resistance to their enemies. There is little doubt 
that by not doing this he offended Talbot deeply, and there is even 
some foundation ‘for the story related, but with much circumstantial 
inaccuracy, in Shakspeare’s Henry VI.,? that he was deprived of the 
Garter for this alleged poltroonery. The fact is, that on the first 
news of the occurrence the Regent Bedford did take from him the 
insignia of the Order; but on a full investigation of the circum- 
stances they were honourably returned to him. This is distinctly 
stated by Monstrelet, the only writer who tells us of his disgrace. 
No record of his deprivation was allowed to appear in the Black 
Look of the Order, but he continued to attend the feasts of St. George 
and the Chapters of the Garter, until within a few years of his 
death he was excused on the ground of his great age and infirmity.® 


(1) “Jean de Wavrin,” ed. Dupont, I., 279—294. 
(2) Henry VI., Part I., Activ. Scene 1. 
(3) Anstis’ Register of the Garter, vol. ii., passim, and pref., p. v. 
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Certainly the imputation on his character must soon have been 
cleared before very competent judges. He was appointed lieutenant 
of Caen the very next year, and from that time forward continued to 
receive every proof of confidence, not only from the Regent Bedford, 
under whom he first served, but also from the Duke of York, who 
succeeded him. He continued to serve in France for eleven years 
after the battle of Patay, when, being over sixty years of age, 
he returned to England, and spent the rest of his days in his native 
country.’ * 

And now I hope it has been sufficiently shown that the Falstaff 
of Shakspeare, much as it undoubtedly owed to the rich imagination 
and incomparable wit of the dramatist, was an embodiment of tradi- 
tions respecting two distinct historical personages—traditions 
largely tinged with prejudice, but still not unworthy to be considered, 
as reflecting the opinions of the age, and preserving, at the same time, 
some little détails of genuine historic fact which, if they had not been 
stereotyped by genius, would by this time have perished irrecover- 
ably. The inquiry, I trust, will not be thought unprofitable by those 
who wish to estimate aright the value of our great dramatist as an 
exponent of English history. 

JAMES GAIRDNER. 


(1) For more minute details of Fastolf’s life, the reader is referred to the article in the 
* Biographia Britannica” (to which important additions were made in Kippis’s edition), 
Dawson Turner’s “Sketch of the History of Caister Castle,’ and Mr. Poulett Scrope’s 
‘‘ History of Castle Combe.” 














ON THE CAUSES WHICH OPERATE TO CREATE 
SCIENTIFIC MEN. 


On more than one occasion I have maintained that intellectual 
ability is transmitted by inheritance ; and in a memoir published last 
year in the “ Proceedings of the Royal Society,” I endeavoured to 
explain what ought to be understood by that word “ inheritance.” 
Two points were especially urged—the first, that each personality 
originates in a small selection out of a large batch of wonderfully 
varied elements, which were all latent and competing; and secondly, 
that these batches, and not the persons derived from them, form 
the principal successive stages in the line of direct descent. Hence 
follows the paradoxical conclusion, that the child must not be 
looked upon as directly descended from his own parents. His true 
relation to them is both circuitous and complicated, but admits of being 
easily expressed by an illustration. Suppose an independent nation, 
A, to have been formed by colonists from two other similarly consti- 
tuted nations, B and C; then the relation borne by the representative 
government of A to that of B and of C is approximately similar to 
what I suppose to be the relation of a child to each of his parents. 
But the existence of a slender strain of direct descent is shown by 
the fact of acquired habits being occasionally transmitted. We must 
therefore amend our simile by supposing the members of the govern- 
ments of B and C to have the privilege of making emigration easy 
and profitable to their constituents, and also, perhaps, the govern- 
ments themselves to have the power of nominating a few individuals 
to seats in the Legislative Council of A. 

It appears to me of the highest importance, in discussing heredity, 
to bear the character of this devious and imperfect connection 
distinctly in mind. It shows what results we may and may not 
expect. For instance, if B and C contain a large variety of social 
elements, it would be impossible, without a very accurate knowledge 
of them and of the conditions of selection, to predict the characters 
of their future governments. Still less would it be possible to predict 
that cf A. But if the social elements of B and C were alike, and 
in each case simple, such as might be found in pastoral tribes, then 
the character of their governments and that of A could be predicted 
with some certainty. The former supposition illustrates what must 
occur when the breed of the parents is mongrel; the latter, when it 
is pure. Now, no wild or domestic animal is so mongrel a¥ man, 
especially as regards his mental faculties ; therefore, we cannot expect 
to find an invariable resemblance between the faculties of children 
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and those of their parents. All that could be expected on the 
hypothesis of strict inheritance we do find; that is, occasional 
startling resemblances, and much more frequently partial ones. From 
this we have a right to argue that if the breed of men were more 
pure, the intellectual resemblance of child to parent would be as strict 
as in the forms of the equally pure breeds of our domestic animals. 

I propose to refer in this article to a volume written by M. de Can- 
dolle,! son of the late famous botanist, and himself a botanist and 
scientific man of high reputation, in which my name is frequently 
referred to and used as a foil to set off his own conclusions. The author 
maintains that minute intellectual peculiarities do not go by descent, 
and that I have overstated the influence of heredity, since social 
causes, which he analyses in a most instructive manner, are much 
more important. This may or may not be the case; but I am 
anxious to point out that the author contradicts himself, and that 
expressions continually escape from his pen at variance with his 
general conclusions. Thus he allows (p. 195) that in the produc- 
tion of men of the highest scientific rank, the influence of race 
is superior to all others (“prime les autres en importance’); that 
(p. 268) there is a yet greater difference between families of the 
same race than between the races themselves; and that (p. 326) 
since most, and probably all, mental qualities are connected with 
structure, and as the latter is certainly inherited, the former must be 
so as well. Consequently, I propose to consider M. de Candolle as 
having been my ally against his will, notwithstanding all he may 
have said to the contrary. 

The most valuable part of his investigation is this: What are the 
social conditions most likely to produce scientific investigators, irre- 
spective of natural ability, and, d fortiori, irrespective of theories of 
heredity ? This is, necessarily, a one-sided inquiry, just as an inquiry 
would be that treated of natural gifts alone. But for all that, it 
admits of being complete in itself, because it is based on statistics 
which afford well-known means of disentangling the effect of one 
out of many groups of contemporaneous influences. The author, 
however, continually trespasses on hereditary questions, without, as 
it appears to me, any adequate basis of fact, since he has collected next 
to nothing about the relatives of the people upon whom all his sta- 
tistics are founded. The book is also so unfortunately deficient in 
method, that the author’s views on any point have to be sought for 
in passages variously scattered ; but it is full of original and sugges- 
tive ideas, which deserve to have been somewhat more precisely 
thought out and much more compendiously stated. 

Its“scheme is to analyse the conditions of social and political life 


(1) Historre pes Scrences ET DES SAVANTS DEPUIS DEUX SrecLes. Par ALPHONSE 
pE Caxpoite (Membre Corr. de l’Acad. Sciences, Paris; Foreign Member, Royal Soc., 
ete.). Geneva, 1873. 
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under which the principal men of science were severally living at 
the four epochs 1750, 1789, 1829, and 1869. The list of names upon 
which he depends is that of the foreign members of the three great 
scientific societies of Europe—namely, the French Academy, the 
Royal Society, and the Academy of Berlin—in each case about fifty in 
number. There is a yet stricter selection on the part of the foreign 
associates of the French Academy, who number only eight at a time, 
and of whom there have been only ninety-two’ in the last two hun- 
dred years. It is remarkable that we find in this very select list 
four cases of father and son—namely, a Bernoulli and two of his sons, 
the two Eulers, and the two Herschels. 

From an examination of these lists the author draws a large 
variety of interesting deductions. He traces the nationalities and 
the geographical distribution of the distinguished men of science, 
and compares the social conditions under which they lived. He 
finds them to be confined to a triangular slice of Europe, of which 
middle Italy forms the blunt apex, and a line connecting Sweden 
and Scotland forms the base; and then he shows that out of a list of 
eighteen different influences favourable to science, such as liberty of 
publication, tolerant church and temperate climate, a large majority 
were found in the triangular space in question, and there alone. The 
different nations vary at the different epochs in their scientific pro- 
ductiveness ;” and he elaborately shows how closely the variation 


(1) List of the ninety-two foreign associates of the French Academy (three names of 
no scientific importance having been omitted, who were elected in early days—these 
are: Lord Pembroke, 1710; Duc d’Escalone, 1715; and Prince Loewenstein- Wertheim, 
1766). The names are arranged in the order of their election, and a hyphen (—) divides 
those elected before and after the year 1800 :— 

Denmark: :-—None.— CE rsted. 

England :—Newton, Sloane (Sir Hans), Halley, Folkes, Bradley, Hales, Macclesfield 
(Earl), Morton (Earl), Pringle, Hunter, Priestley, Banks, Black.—Maskelyne, 
Cavendish, Jenner, Watt, Davy, Wollaston, Young, Dalton, Brown (Robert), 
Faraday, Brewster, Herschel (Sir John), Owen, Murchison. 

Germany (Ancient Confederation) :—Roemer, Leibnitz, Tchirnhausen (de), Wolff, 
Margraff, Herschel (Sir Wm.).—Pallas, Klaproth, Humboldt (de), Werner, 
Gauss, Olbers, Blumenbach, Buch (de), Bessel, Jacobi, Tiedemann, Mitscherlik, 
Lejeune-Dirichlet, Ehrenberg, Liebig, Wohler, Kummer. 

Holland :—Huyghens, Hartsoeker, Ruysch, Boerhaave, Van Swieten, Camper.—None. 
Italy :—Guglielmini, Cassini (Dom), Viviani, Poli, Bianchini, Marsigli, Manfredi, 
Morgagni, Cervi, Poleni, La Grange (de).—Volta, Scarpa, Piazzi, Plana. 

Poland :—Jablonowski.—None. 

Russia :—Euler (the son).—None. 

Sweden :—Linneus, Bergmann, Wargentin.—Berzelius. 

Switzerland :—Bernoulli (Jacques), Bernoulli (Jean), De Crousaz, Bernoulli (Daniel), 
Haller (de), Euler (Léonard), Tronchin, Bernoulli (Jean IT.), Bonnet (Charles), 
Saussure (Hor. Ben. de).—Candolle (Aug. Pyr. de), Rive (de la). 

United States :—Franklin.—Rumford. 

(2) The author’s tables of the scientific productiveness per million, of different nat‘ons 

at different times, are affected by a serious statistical error. He should have 1eckoned 

per million of men above fifty, instead of the population generally. In a rapidly in- 
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depends on some or other of the eighteen influences becoming 
favourable or unfavourable. The author, himself descended from the 
Huguenots, lays just stress on the influence of religious refugees, 
whose traditions were to work in a disinterested way for the public 
good, and at the same time to avoid politics. The refugees rarely had 
their property in land, of which the oversight occupies time, but in 
moveable securities ; thus they had leisure for work. Then, again, as 
they were debarred from local politics, the ambition, especially of those 
who had taken refuge in small countries, was to earn the approval of 
the enlightened men all over Europe, and this could most easily be 
effected by doing good work in science. Out of the ninety-two 
foreign associates of the French Academy, no less than ten were 
descended from religious refugees, usually in the third or fourth 
generation. Switzerland had eight out of the ten, and we may 
thence casily gather how enormously she is indebted to the infusion 
of immigrant blood. Similarly, the only two American associates 
—Franklin and Rumford—were descended from Puritans. 

The blighting effect of dogmatism upon scientific investigation is 
shown both in Catholic and Protestant countries. The Catholics are 
the more dogmatic of the two, and they supply, in proportion to their 
population, less than one quarter as many of the foremost scientific 
men as the Protestants. There is not a single English or Irish 
Catholic among the ninety-two French foreign associates. Austria 
contributes no name, and the rest of Catholic Germany is almost 
barren. In Switzerland, the scientific productiveness of the Catho- 
lics is only 1-26th that of the Protestants. Again, the Catholic 
missionaries have done nothing for science, notwithstanding their 
splendid opportunities. In past days, when they were absolute 
masters of vast countries, as Paraguay and the Philippines, the 
smallest encouragement and instruction given at the college of the 
Propaganda to young and apt missionaries would have enriched 
Rome with collections of natural history. If any city more than 
others deserved to have the finest botanical garden and richest herb- 
arium, it is Rome; but she has almost nothing to show. 

The most notable instance of the repressive force of Protestant 
dogmatism is to be found in the history of the republic of Geneva. 
During nearly 200 years (1535 to 1725) its laity as well as clergy 
were absolutely subject to the principles of the early Reformers. 
Instruction was imposed on them; nearly every citizen was made to 
pass through the college, and many attended special courses at the 
Academy, yet during the whole of that period not a single Genevese 
distinguished himself in science. Then occurred the wane of the 
creasing country like England, the proportion of the youthful population to those of an 
age sufficient to enable them to become distinguished, is double what it is in France, 


where population is stationary ; and injustice may be done by these tables to England 
in something like that proportion. They require eutire reconstruction. 
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Calvinist authority, between 1720 and 1735. Social life and educa- 
tion became penetrated with liberal ideas ;' and since 1739, the date 
of the first election of a Genevese to an important foreign scientific 
society—our own Royal Society——Geneva has never ceased to pro- 
duce mathematicians, physicists, and naturalists, in a number wholly 
out of proportion to her small population. 

The author argues from these and similar cases that it is not so 
much the character of the dogma taught that is blighting to science 
as the dogmatic habit in education. It is the evil custom of con- 
tinually telling young people that it is improper to occupy their 
minds about such and such things, and to be curious, that makes 
them timid and indifferent. Curiosity about realities, not about 
fictions of the imagination, is the motive power of scientific discovery, 
and it must be backed up by a frank and fearless spirit. M. de 
Candolle, in spite of his anti-heredity declarations, enunciates an 
advanced pro-heredity opinion well worthy of note. He says it is 
known that birds originally tame, when found on a desolate island, 
soon acquire a fear of man, and transmit that fear as an instinctive 
habit to their descendants. Hence we might expect a population 
reared for many generations under a dogmatic creed to become con- 
genitally indisposed to look truth in the face, and to be timid in 
intellectual inquiry. 

Can, then, religion and science march in harmony? It is true 
that their methods are very different; the religious man is attached 
by his heart to his religion, and cannot endure to hear its truth 
discussed, and he fears scientific discoveries which might in some 
slight way discredit what he holds more important than all the rest. 
The scientific man seeks truth regardless of consequences ; he balances 
probabilities, and inclines temporarily to that opinion which has 
most probabilities in its favour, ready to abandon it the moment the 
balance shifts, and the evidence in favour of a new hypothesis may 
prevail. These, indeed, are radical differences, but the two charac- 
ters have one powerful element in common. Neither the religious 
nor the scientific man will consent to sacrifice his opinions to 
material gain, to political ends, nor to pleasure. Both agree in the 
love of intellectual pursuits, and in the practice of a simple, regular, 
and laborious life, and both work in a disinterested way for the 
public good. A strong evidence of this fundamental agreement is 
found in the number of sons of clergymen who have distinguished 
themselves as scientific investigators; it is so large that we must 
deplore the void in the ranks of science caused by the celibacy of the 
Catholic clergy. If Protestant ministers, like them, had never 

(1) In 1735, public opinion had become so tolerant that it was enacted that candidates 
for the ministry should no longer be required to make a declaration of faith, but simply 


to promise to teach and preach conformably to the Bible and to the light of their own 
consciences (p. 204). 
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married, Berzelius, Euler, Linnzeus, and Wollaston would never have 
been born. But to revert to what we were speaking about. There 
are some six different objects in the pursuit of which most men 
spend their energies; three of them refer to self—namely, property, 
pleasure, and political advancement ; the other three imply devotion 
to ideas—namely, religion, science, and art. Without a doubt, as 
M. de Candolle says, the former three occupy one-half of the moral 
sphere of the human character, and the latter three the other. 

It appears that the men distinguished in science have usually been 
born in small towns, and educated by imperfect teachers, who made 
the boys think for themselves. Nothing is brought out more clearly 
in the work than that the first desideratum in scientific education is 
to stimulate curiosity and the observation of real things, and that 
too much encouragement of the receptive faculty is a serious error. 
The author justly laments that the art of observation is not only 
untaught, but is actually discouraged by modern education. Children 
are apt and eager to observe, but, instead of encouraging and regu- 
lating their instinct, the schoolmasters keep them occupied solely on 
internal ideas, such as grammar, the vocabularies of different lan- 


. guages, arithmetic, history, and poetry. They learn about the living 


world which surrounds them out of books, and not through their 
own eyes. One of the reformations he proposes is to make much, 
more use of drawing as a means of careful observation, compelling the | 
pupils to draw quickly the object they have to describe, from memory, 
after a short period allowed for its examination. He is a strong 
advocate for the encouragement of a class of scientific sinecurists like 
the non-working fellows of our colleges, who should have leisure | 
to investigate, and not be pestered by the petty mechanical work of | 
continual teaching and examining. Science has lost much by the! 
suppression of the ecclesiastical sinecures at the time of the French 
Revolution, for there used to be many abbés on the lists of foreign 
scientific members, but they have now almost wholly disappeared. 
The modern ideas of democracy are adverse to places to which 
definite work is not attached, and from which definite results do not 
regularly flow. This principle is a wise one for the mass of mankind ; | \ 
but how utterly misplaced when applied to those who have the zeal | 
for investigation, and who work best when left quite alone. 

There is a curious chapter on the probability of English becoming 
the dominant language of the world in fifty or a hundred years, and 
being the one into which the more important scientific publications 
of all nations will, as a matter of course, be translated. It is not 
only that the English-speaking population will outnumber the 
German and the French, as these now outnumber the Dutch and the 
Swedish, but that the language has peculiar merits, through its 
relationship with both the Latin and the Teutonic tongues. It also 
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seems that in families where German and French are originally 
spoken, French always drives out the German on account of its 
superior brevity. When people are in a hurry, and want to say 
something quickly, it is more easily said in French than in German. 
Precisely in the same way English beats French. Our sentences 
don’t even require to be finished in order to be understood, because 
the leading ideas come out first; but as for old-fashioned tongues, 
their roundabout construction would be perfectly intolerable. Fancy 
languages like Latin and Greek, in which people did not say “ yes ” 
or “no.” M. de Candolle is very disrespectful to classical Latin. 
He says that one must have gone through the schools not to be 
impressed by its ridiculous construction. Translate an ode of Horace 
literally to an unlettered artisan, keeping each word in its place, and 
it will produce the effect upon him of a building in which the hall- 
door was up in the third storey. It is no longer a possible language, 
even in poetry. 

I have only space for one more of the many subjects touched upon 
in his book—that of acquired habits being transmitted hereditarily 
—and which has also formed the subject of a recent essay by Dr. 
Carpenter. That some acquired habits in dogs are transmitted 
appears certain, but the number is very small, and we have no idea 
of the cause of their limitation. With man they are fewer still; 
indeed it is difficult to point out any one to the acceptance of which 
some objection may not be offered. Both M. de Candolle and 
Dr. Carpenter have spoken of the idiocy and other forms of nervous 
disorder which beyond all doubt afflict the children of drunkards. 
Here, then, appears an instance based on thousands of observations 
at lunatic asylums and elsewhere, in which an acquired habit of 
drunkenness, which ruins the will and nerves of the parent, appears 
to be transmitted hereditarily to the child. For my own part, I 
hesitate in drawing this conclusion, because there is a simpler reason. 
The fluids in an habitual drunkard’s body, and all the secretions, are 
tainted with alcohol ; consequently the unborn child of such a woman 
must be an habitual drunkard also. The unfortunate infant takes its 
dram by diffusion, and is compulsorily intoxicated from its earliest 
existence. What wonder that its constitution is ruined, and that it 
is born with unstrung nerves, or idiotic or insane? And just the 
same influence might be expected to poison the reproductive elements 
of either sex. I am also informed, but have not yet such data as I 
‘could wish, that the children of recent teetotallers who were formerly 
drunkards are born healthy. If this be really the case, it seems to 
settle the question, and to show that we must not rely upon the 
above-mentioned facts as evidence of a once acquired habit being 
hereditarily transmitted. 


Francis GALTon. 
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THE GAME LAWS AND THE COMMITTEE OF 1872. 


Tue announcement of the results of the late Scotch elections must 
have produced on many members of Parliament something of the 
effect produced on Brutus by Cesar’s spectre. If not this session, 
assuredly the next Parliament will be the Philippi of the Game Law 
war. An attack on the present system could hardly have been 
better timed. The spark kindled in Warwickshire has spread like 
wildfire. The initiative of the men must soon be followed by the 
masters, and the farmers, instead of denouncing their labourers’ 
union, will soon themselves learn to unite against their landlords. 
They could not have a more potent weapon than the Ballot, and it 
has been put into their hands just at the right moment. Each fresh 
compromise proposed by preservers is a sign how the struggle will 
end. The great landed interest is divided against itself; the 
rank and file are in mutiny, and many of the officers sympathize 
with the mutineers. On the other side men of every rank, and of 
all shades of politics and doctrines, are found in the solid wedge of 
assailants behind which is slowly gathering the collective will of the 
nation. Game preservers have only themselves to thank for the 
imminence of their danger. Our jeunesse doréce—the heroes of 
Hurlingham and hot corners—have, by travestying an odious 
system, brought it intocontempt. Per se the battue is not only inde- 
fensible, but, as far as I know, has never been defended. ‘The same 
sound of condemnation can be distinguished through the whole 
gamut of journalism. The Rabshakehs of the Saturday Review rail 
at it, and it is mourned over even by the Esaus of the Fici/. It would, 
therefore, be a waste of time to denounce it here. Those who attack 
only the caricature of a vicious system are often the champions of 
the system itself. Preserving makes over-preserving possible, and 
over-preserving entails the battue. Such things should not depend 
on the caprice of an individual, nor excite execration only when they 
culminate in some intolerable abuse. What I propose to do is to 
examine in order the effects produced on the labourer, the farmer, 
and the nation ; to sift the arguments advanced by game preservers 
in their own defence ; and to inquire into the various palliatives sug- 
gested by those who, while they condemn the present laws, are not 
in favour of their total abolition. 

If we had never heard any of the fallacies urged in support of the 
existing code, a simple statement of its operation would, it might be 
supposed, suffice to condemn it in any impartial eyes. Laws 
enacted by game preservers and administered by game preservers 




















THE GAME LAWS AND THE COMMITTEE OF 1672. 353 


protect, with more severity than they protect property, that which 
has never been recognised as property by the law of England. 
They are administered in a way contrary to the spirit and the letter 
of the administration of any other law. They exist solely for the 
amusement of a small class of the nation, and inflict incalculable 
damage on all the rest of the nation in general, and two large classes 
in particular. The common law, which gives the game to the 
tenant, is evaded, and the owner appropriates what should be the 
occupier’s by right. Animals fere nature, and therefore any man’s 
property, are held as sacred as the Ibis or Apis. A starving man 
who kills a hare on the high road which no man can identify or 
claim as his own is, in the eye of the law, as much a criminal as if 
he had stolen one of the Crown jewels. The thief, moreover, has 
the advantage over him when he is tried. No general dislike to 
crime, but a vindictive animosity against his special offence, animates 
the poacher’s judge. Poachers sitting in judgment on a game- 
keeper charged with homicide would form an equally fair tribunal. 
“A miller may not act as a justice under the Bread Act, nor a 
military officer in billeting soldiers under the Mutiny Act, nor a 
brewer under the Licensing Act, nor a coal master under the Mines 
Act.” Alone among English magistrates, the poacher’s judge is the 
man directly interested in the case he tries. The man whose 
passion and prejudices are enlisted against the prisoner is not likely 
to be impartial. No one who habitually reads accounts of petty 
sessions can fail to have seen reports of cases where the magistrate 
has hectored and brow-beaten some unfortunate rustic or his attorney 
in a style which a French judge may employ without singularity, 
but which our optimists flatter themselves has been banished from 
an English court of law since the days of James II. It may be 
charitably surmised that the magistrate does not as a rule intend to 
be unjust, any more than certain of the London stipendiaries intend 
to be sycophantic when they lecture rowdy aristocrats, charged with 
assault and damage to property, on their “surprise and sorrow that 
young gentlemen should blunder into such a scrape.” THe acts 
according to his instincts, and honestly looks on every real or 
reputed poacher as vermin on which it is a duty to society to set his 
heel. It is an instinct, of which the gamekeeper knows how to 
avail himself. Wee to the luckless harvest-man or shepherd who 
by accident kills a hare!’ The gamekeeper hales him off before 
the magistrate at once. Or he watches a snare for hours, while some 
miserable bird or beast is writhing in its fangs, and when a labourer 
on the farm comes up, and puts it out of its misery, takes him 
before the bench, with the certainty that his cold-blooded cruelty 
will be rewarded by the condign punishment of his victim. Or he 


(1) Mr. Mann's evidence. 
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watches a gin by the roadside with a hare in it for two days, and if 
at last men with excellent characters carry it off, charges them with 
setting the snare. Though there is no evidence against them, and 
they deny the charge, they will certainly be fined, and in default go 
to prison for six months. The labourer is denied the rights which a 
Bow Street officer would not refuse to the most notorious cracksman 
of the Seven Dials; for policemen may seize and search him on the 
high road merely because they suspect he has a snare about him, 
and if snares are found, he will be fined about a twentieth of his 


income. <A most piteous story was told by Mr. Walker to the Com- 
mittee of 1872 :— 


‘«« \ poor man with one cow had his turnips almost entirely eaten up, and he 
rose one winter’s morning to frighten the rabbits away from the remainder that 
was left. In an evil hour he was tempted to shoot one. Two keepers were on 
the watch beside him, and he was caught in the very act, and incarcerated in the 
Aberdeen prison; he was taken and imprisoned for obeying what I consider to 
be the Scriptural injunction of providing for his own household by trying to 
save the remainder of his crop for the benefit of his young family. I shall 
never forget the piteous tones of that man whom I met one stormy night in 
charge of the police when he was being taken to prison. The next day, out of 
sympathy, I went and called upon his poor wife; she was crying like a child, 
and she would not be comforted. I said to her, ‘ Never mind, you will be none 
the less respected for it.’ ‘Oh,’ said she, ‘ he will be put in gaol, and nobody will 
ever respect us again.’ I cannot tell you the scene; in fact it brought tears to 
my eyes to see how all this happened on account of that one rabbit.” 


These are no imaginary cases. They have actually occurred, and are 
only the natural outcome of organized injustice. A policeman’s 
evidence in a London police-court, in spite of the caution with which 
it is received, often tells most unfairly against a prisoner; how 
much more a gamekeeper’s at petty sessions, where every Grummer 
knows that he has the sympathy of the presiding Nupkins! That 
such farcical trials and parodies of justice should be permitted in 
our day in England is an astounding scandal. 

It may be readily imagined how such laws tend to irritate the 
sufferers, and set class against class. No one can, to quote Lord 
Hatherley’s words, “doubt the want of confidence in the administration 
of the Game Laws by the magistrates.”” The labourer will, in spite 
of all the policemen and keepers, take his revenge in poaching. You 
may go for miles and miles in some rural parts of England, and never 
see a hare, and the abolition of the Game Laws would only legalise 
what is now done by stealth. Some enterprising middleman in the 
neighbourhood has always half-a-crown ready for every carcase 
brought him, and a labourer on nine shillings a week will risk a good 
deal for half-a-crown, and a laugh at the keeper. It is idle to suppose 
that poaching is confined to town gangs, who are ready to bludgeon 
gamekeepers to death in a pitched battle. By the concurrent testi- 
mony of the chief constables for Norfolk, Somerset, and Cumberland 
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and Westmoreland, gangs of poachers have been broken up, and no 
longer exist. There may be exceptions to the rule, but it is none 
the less true that the poacher is not generally a professional. If 
men who have the best means of, knowing the facts are to be 
trusted, where you see a labourer there you see a poacher, if by 
poacher is meant a man who would have no scruple in knocking a 
hare or a rabbit on the head if he could do so securely. Nothing in 
the world will convince the labourer that poaching is a moral 
offence. ‘ Partridges and pheasants,” says the Bishop of Man- 
chester, ‘corrupt and demoralise the virtue of the labourer.” And 
an “Qld Vicar,” writing to the Church and State Gazette, says, 
“Upwards of forty years’ experience has proved to me the impossi- 
bility of convincing my poor parishioners in four distantly-placed 
parishes of the sin of poaching, or making them feel they have 
broken a commandment of God when they killed hares which were 
destroying their garden produce. I believe all my rural brethren 
will agree with me herein, and also in the lamentable conclusion, 
that a labourer who has once been in gaol for such an offence is by 
that ruined and degraded, and yet thinks himself a martyr.’ The 
Rev. L. Deedes, “thoroughly a Conservative in his own political 
opinions,” said, in the Herts Chamber of Agriculture, in 1869, 
“that they could not shut their eyes to the fact that game offences 
were greatly on the increase, and that the strict preservation of game 
tempted men to commit crimes which they did not think were 
crimes.” 

The shocking thing about it is, that the poacher is right. He is 
committing a crime which is not a crime. He kills animals which 
no man can identify as his own, or even as bred at his expense, and 
which the law has never recognised as property, and he has no more 
qualms of conscience in doing so than smugglers had in exercising 
their vocation earlier in the century. He is by no means, as a rule, 
a bad character, unless he is caught. That is the very pith of the 
evil of the present law. “First they take rabbits and they get 
imprisoned, and they get into bad company, and frequently become 
low, notorious characters.” This is Mr. Lett’s evidence in 1872. 
Without going so far as Mr. Ruskin, who publicly panegyrises 
smugglers and smuggling, we -must all acknowledge now that the 
smyggler’s instinct was right, though he was wrong in breaking the 
law. In the same way, the poacher is morally in the right, though 
legally in the wrong, and nothing tends so much to demoralise an 
uneducated mind as such fine-drawn distinctions. Over ten thousand 
poachers were convicted in 1870, and there is no reason to suppose 
that the number will be diminished, in spite of the suppression of 
gangs. Well may clergymen like Mr. Deedes lift up their voices 
against a system which leads to so much deceit, so much misery, so 








356 THE GAME LAWS AND THE COMMITTEE OF 1872. 


much heartburning, and so much injustice. The pulpit has been 
called the coward’s castle, because a man may use it merely to vent 
his spites under the cover of a magnanimous sentiment, or to 
minister to a diseased vanity by publicly plastering its wounds, or to 
befoul every sect except his own in half an hour’s impudent mouthing. 
Surely, it is equally the coward’s castle when the preacher dares not 
plead the cause of the poor, when he skulks behind general maxims, 
but never ventures to denounce a fashionable but iniquitous system. 
Surely, no thinking clergyman, even though he may wink at game- 
preserving as a squire’s weakness, can really hide from himself 
what “a stumbling-block in his brother’s way ” it is, and how, as 
Mr. Maurice said, it ‘bewilders the conscience respecting the 
weight and authority of the Eighth Commandment.” If there 
were more of the clergy who would do as Archdeacon Allen does, 
go into a gamekeeper’s cottage, and preach to him on the oppres- 
sions of which he is guilty, the Church might set dissent at 
defiance. 

Another side of poaching remains to be noticed. Granting that 
poaching is wrong, who is it that trains and educates the poacher ? 
Who but the landlord himself? He encourages him as a child to 
steal eggs, he employs him as a lad as a beater, and perhaps chooses 
him as gamekeeper when he is a man. Egg-stealing is a regular 
trade. One member of parliament complained in 1862 that his 
keepers were principally employed in preventing persons from 
searching for eggs for the neighbouring gentry. Before Mr. 
Bright’s Committee, a poacher stated that his chief orders for live 
game came from noblemen, and that he had sold live game and eggs 
to members of parliament, to magistrates, and to clergymen. In 
1872, Mr. Baily, a London poulterer, gave evidence that he had 
sold 26,000 pheasants’ eggsin 1871; that a good many of them came 
from gentlemen, and that the price was sixteen shillings a dozen. 
When such temptations are notoriously spread before the poor, we 
find such cases as that of a woman being fined twenty-seven shillings 
for collecting twenty-seven eggs ; fined, that is to say, one-sixth of 
her annual earnings. Surely, if there were a St. Paul among 
poachers, he would say to our magistracy, “Thou that makest 
thy boast of the law, through breaking the law dishonourest thou 
God?” 

In other ways the landlord sets a bad example. When the law 
happens to cross, or threatens to cross, his inclinations, he displays 
all a poacher’s astuteness, with none of a poacher’s excuses, in evad- 
ing it. The lands on the Lovat estates in Inverness-shire are let on 
the express stipulation that the proprietor reserves for himself and 
others whom he permits, the right to hunt, fish, shoot, &c., ‘ without 
being liable in any claim of damages or compensation therefor, or 
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occasioned by game, rabbits, or others aforesaid; and that, notwith- 
standing any modification or alteration which may hereafter take plaee in 
the laws now existing respecting game, rabbits, and others aforesaid.” ! 
And Lord Airlie, on being asked in 1872 if, supposing an Act of 
Parliament were passed, giving tenants an inalienable right to kill 
ground game, he should consider it an immoral act if the landlord 
were still to make special terms with the tenant about such game, 
replied ““No; the committee knows, of course, that the respect paid 
to a law depends very much on whether that law is considered 
reasonable or not.” ‘The Chairman afterwards asked him, “ And 
therefore, if the Legislature interfered to prevent that bargain being 
made, you would see nothing immoral in the parties themselves 
making a bargain subsequently and defeating the Legislature ? ” 
Lord Airlie, “Of course they would take care not to come within 
the four corners of the act; but it could be easily done.” Mr. 
M‘Combie, naturally astounded by such a speech, questioned him 
again on it, using the words “evade the act” in his question, upon 
which Lord Airlie indignantly disclaimed having used the word 
“evasion.” In just Lord Airlie’s spirit the poacher would scorn the 
charge of stealing. When amiable Earls inculcate such respect for 
law, surely churls should not be sent to the treadmill for breaking 
it. There would be something comic in such an unconscious vindi- 
cation of the poacher’s principle, if it were not for the sad reflections 
it awakes. For who are these poachers? [If all, if half of them 
were the scum of the towns who poach only because it pays better 
than to thieve, men of prey without love of adventure, or taste for 
sport, or a spark of genuine courage, or any motive save sordid 
greed of gain, though our arguments would not be in the least 
uffected, we might pity their fate less. But though gangs of such 
scoundrels undoubtedly exist in congenial spots, viz., where battues 
most flourish, the great mass of poachers is recruited from the 
country labourers--the very bone and sinew of the country— 
labourers falsely called unskilled, but who in reality are not like 
artisans familiar only with one trade or some minute details of the 
machinery of one trade, but could make their living if they were 
dropped suddenly in any part of the world, from their knowledge of 
all the various operations by which the earth is tilled, and by which 
those animals which help man most are tamed and tended. These 
men, highly trained by life-long practice and with that aptitude for 
special pursuits which, when handed down through generations, 
constitutes caste, are from their cradle upwards reared amid tempta- 
tions which even to the town-bred artisan are irresistible. The 
predatory instinct of boyhood has been sharpened by hunger and by 
the example of the gentry. The sharper and pluckier the lad the 


(1) Letter in Anti-Game-Law Circular. 
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stronger the inducement to poach. His instincts rebel against his 
master’s ethics. If he never dreamt of poaching, he feels he is con- 
sidered an “object of suspicion wherever game is strictly preserved, 
and that he cannot take his walks about the fields or the woods 
without being stopped and his motives being called in question.”* 
If he has any natural self-respect he soon loses it. With game 
swarming round him “he does not look upon it as property in the 
custody of the proprietor; it isso very easily caught, and the feeling 
of the country does not regard a poacher as altogether a mean 

man.” After a youth spent in such circumstances he marries, and 
a famishing family and his own empty stomach change the love of 
adventure into the dogged determination to snatch, out of the 

thousands of animals which his master will butcher to make a 

holiday, some food to stay the crave for something better than water- 

bewitched tea and kettle-broth. If imprisonment makes him despe- 

rate he may come to the gallows. If not, he will live and diea 
debased and grumbling pauper. Or rather he has done so. His 

true friend, the much-abused agitator, is teaching him to unite or to 

emigrate. Labourers are leaving the southern counties in batches 

of five hundred at once, and already complaints are audible that the 
farmers can get no one to do their work. If ever we go to war again 

—we, from whosearmy the soldiers desert even in time of peace by the 

thousand—we shall miss the men whom we have insulted with the 

surveillance of the gamekeeper and the policeman, have tantalised 

with the sight of wasted food and wasteful luxury, have starved by 

so pillaging the farmer that he cannot raise his wages, and have 

hounded from the land of his birth by driving him to despair. Mr. 

Alexander Taylor’s comment on such iniquity has a manly ring 

about it, which will go straight to the heart of every honest English- 

man :— 

‘‘T am not a clergyman or a lawyer, but I would say as a mere question of 
morals that if there is any blame attaching on a moral ground, the blame 
attaches far more to the landlord than to those men who are drawn by tempta- 
tion to kill a hare or a rabbit. I think the landlord who propagates game to 
the injury of his tenant’s crops, and feeds them and kills them and sends them 
to market, is infinitely more morally wrong than the lad who kills a rabbit 
or a hare.” 

But if the labourer suffers from the Game Laws, what are the 
wrongs of the farmer? He is not often a poacher. But he is as 
much persecuted as if he were one. The Times, in laying down the 
duty of the State, maintains that “ the first thing it has to do, after 
the preservation of order, is to feed the people, at least by removing 
all obstacles, creating new facilities, and keeping every producer 
thoroughly up to the agricultural and economical condition of this 
great farm.” If this is the duty of the State to producers, we 

(1) Question by Mr. M’Combie. (2) Mx. Barclay’s evidence. 
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may well compiain of the way the duty is performed in England. 
The difficulty in getting farmers to speak out on this subject is very 
great. Mr. Barclay’s evidence explains their reticence :— 

“*T have statements obtained from trustworthy witnesses, but in almost every 
case they say to me, ‘ This information that I give you is confidential, and you 
are not going to say you got it from me,’ but I am quite satisfied they were 
perfectly trustworthy. In the first place, the landlord has the tenant to such 
an extent within his power by those very stringent clauses and conditions in the 
leases, that he can be very troublesome to his tenant if he likes. In the next 
place, if the tenant’s lease is nearly out, he is perfectly satisfied that he will 
not get a renewal if he makes any complaint and trouble about the game; and 
not only as regards his own landlord, but he knows that he will not get a farm 
from another landlord if he is known to be a troublesome person with respect 
to game.” 

And then he gives an instance of a tenant (on very friendly terms 
with his landlord till the game increased on an adjacent estate) 
complaining, getting no redress, and finally bringing an action for 
damages, which he won. His lease ran out, with those of seven 
other tenants, and his alone was not renewed, an advertisement in 
the newspaper stating that the present tenant was not an offerer. 
That was the only intimation he got that he was not to get this farm. 
In short, the farmers are absolutély at the mercy of their landlords. 
They know very well that their farms will be snapped up by others 
if they grumble. A farm never goes begging long, even though 
tenant after tenant may have failed to make a living out of it. Ina 
dull way, each new. occupant hopes he may have better luck than his 
predecessor, and thus the landlord is enabled to stifle or nearly stifle 
the complaints against game. And, indeed, there is some justice in 
the retort with which he is always ready to meet the farmer, that he 
may leave the land when he likes, and that there are plenty ready to 
take his leavings. The farmer himself is certainly by no means 
blameless. Just as many a gentleman’s son, simply because he is a 
gentleman’s son, prefers “loafing” away an idle, drunken life as a 
shepherd in the Queensland bush, to working for his livelihood in a 
lower grade of society than his father’s at home, so the farmer’s son 
is loth to surrender the summons to the vestry, the overseership, 
the churchwardenship, the occasional ride to hounds, the lounging 
supervision of labourers, and all the rest of the petty dignities which 
give his father a certain consideration in the parish. But if the 
farmer-class is to blame for not pocketing a false pride, instead of 
keeping up a suicidal competition, the landlord is none the more in 
equity justified in tyrannically stretching to the utmost his legal 
power to strike a hard bargain. Precisely the same argument used 
by the landlord is used by the employer of needlewomen, who stitch 
away their lives at a few pence a day. But there is no need to press 
this. Neither farmer nor needlewoman has any legal grievance, as 
long as the law sees there is fair play. But what the law does for 
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the needlewoman it does not do for the farmer. In the former case 
it does interfere to protect the oppressed. In the latter case it also 
interferes, and to protect—the oppressor. The farmer has at least a 
right to a fair field and no favour. But the law, for the administra- 
tion of which he in common with the other ratepayers is taxed, 
reserves all its favours in the interest of the other side. Do away 
with special legislation, and by all means let the landlord exercise his 
legal rights as he likes. 

Of all the foes of the farmer, he, like the labourer, hates the game- 
keeper most. Chosen from the rank below him, the gamekeeper is 
exalted above him, and armed with the powers of a petty inqui- 
sitor. The farmer can only keep a cat or a dog at his pleasure. 
“Where there is great preservation of game, the keepers often shoot 
the terrier dogs and cats.””' If the farmer is allowed by the land- 
lord to kill rabbits, the keeper will spring the traps and steal the 
snares. If he complains to the proprietor of a plague of rabbits, the 
keeper will with his dogs drive them into their holes before the 
proprietor comes his rounds.” A farmer sees twenty-five deer on a 
neighbour’s farm, and drives them off. Next day the keeper comes 
and finds fault, saying, “If you ever put foot across that stream 
again to drive off deer, I will inform upon you as in search of 
game.”* <A farmer goes out to frighten rabbits off his crops. He 
fires, and hits nothing ; but being charged by a keeper with firing at 
a hare, is convicted, and has double licence to pay.* No wonder the 
farmers detest men who bully them in this fashion, and that their 
hatred finds expression in less definite but even more significant com- 
plaints against these “ bad characters” for “ breaking their fences,” 
“leaving their gates open,” and generally “ prowling about.” Let 
us suppose that a single owner possessed every house in some town, 
so that no one could live in the town except as his tenant. Again, 
let us suppose that the landlord wished to preserve some of the ver- 
min generally considered most noxious in a house, and would only 
let a house on condition that no beetle, flea, or spider was killed by 
the tenant. Suppose he were to appoint a bailiff, who could at will 
enter the house and pry into the cupboards to see that the terms of 
the agreement were put in force. The mere mention of such a case 
seems preposterous ; but it is scarcely an exaggeration of the tyran- 
nical espionage which many a farmer submits to at the gamekeeper’s 
hands. If the landlord sublets the shooting, the evil is magnified ten- 
fold. A farmer who is only doing as his father did before him is 
suddenly brought-up by a keeper before the magistrate for shooting 
on his own farm, and an insult of this sort inflicted by men whom 
he despises and detests enrages him more even than the loss he sus- 
tains by the ravages of rabbits and hares. Again, a farmer lives in 


(1) Mr. Peacock’s evidence. (2) Mr. Mann’s evidence. 
(3) Mr. A. Taylor’s evidence. (4) Mr. Walker’s evidence. 
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perpetual and most mischievous uncertainty. Always at the mercy 
of the weather, and therefore less able than other men to calculate 
his expenses with that exactitude which encourages economy, he 
should be all the more protected against damage from game, which 
at any time may be doubled by the caprice of his own or a neigh- 
bouring landlord. Tis own lease may have been taken under a 
non-preserving landlord, who may begin to preserve, or may sublet 
the shooting to a preserver. Or the same process may go on on an 
adjacent estate, and be equally injurious to him. And yet he has 
no redress, and falls perforce into a happy-go-lucky, hand-to-mouth 
style of farming, which is the curse of agriculture; and 

‘** When we consider the state of the times as far as agricultural interests are 
concerned, when we know it is only by the greatest energy, enterprise, and 
skill, that the farmer can mect the high rent which he js called on to pay, it 
does appear monstrous that the secd which he commits to the ground, that the 
growing crop on which his existence depends, should be devoured before his 
eyes without his having the slightest power either to destroy the animals that 
prey on him, or to obtain redress for the damage which they occasion.’ 

Good farming is, in fact, incompatible with game-preserving. In 
bemoaning the decadence of partridge shooting, “owing to the 
different style of agriculture and the cleanliness of the ground,” the 
Pall Mall Gazette comforts itself with the reflection that “in a quiet, 
easy-going neighbourhood, where the land is not too highly farmed 
and the population is not too numerous, the sport may still be 
enjoyed to perfection.” Game-preserving is fatal to cleanliness of 
the ground in more senses than one. The feeding of feathered game, 
which it is the fashion to pronounce harmless, “ attracts large quan- 
tities of rats and other vermin, with, of course, the natural conse- 
auences.”? Rats, too, as we have seen above, have to thank the 
gamekeeper for the absence of terriers and cats. The plague of 
woodpigeons in some districts is attributed by the farmers to the 
destruction of the birds which prey on game, and to their being 
able to build their nests undisturbed in preserves.* 

Feathered game is, in fact, only not destructive in comparison 
with ground game. In reality, every sort of feathered game is 
destructive, and ground game is most destructive of all. Lord 
Airlie—a hostile witness—admits that grouse “on a dull day come 
down upon the stocks and peck the corn,” and afterwards that “in a 
late harvest no doubt a great many do come down.” He “ hears with 
surprise’ that a witness has stated that “ sheep are sometimes cleared 
off for the sake of grouse.”” He says no complaints are ever made 
by his tenants against the grouse; but Mr. Stewart being asked, 
“Are the grouse very destructive?” replies, ‘Yes, the tenants 

(1) Mr. Fox Maule, in 1826, when he was not a peer. We shall come to the Earl of 
Dalhousie’s application of these precepts by-and-by. 


(2) Bishop of Manchester. (3) Mr. Peacock’s evidence. 
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complain very much of them.” And another part of Lord Airlie’s 
evidence shows how the farmer who wants to burn the heather to 
make pasture for his sheep cannot do so, because it feeds and shelters 
the grouse. In the Banffshire Journal of November 12th, 1872, it 
is stated that the occupant of one of the largest glen farms estimates 
the damage done on all farms in grouse-producing districts at ten, 
and on many at fully twenty, per cent., and that it is reported that 
one farmer who entered on a new farm the previous Whitsunday has 
got from several acres a mere trifle over harvesting expenses, the 
grouse having completely eaten any grain that was in it. 

Partridges do not seem such sinners as other game. Lord Airlie 
says it is impossible to show how they do any harm. Leaving him 
to settle this point with the writer in the Pall Mall Gazette pre- 
viously quoted, it may be remarked that Mr. C. Read, M.P.—no 
abolitionist—testifies that they “do harm the wheats;” and a 
neighbour of his interprets the euphemism by stating that in a single 
season he had thirty acres of wheat destroyed by partridges. Mr. 
Mechi—also no abolitionist—reports that “peas are looking well, 
where not injured by partridges.” 

Pheasants do not confine themselves to corn. “At a recent valua- 
tion on the western line for damages done by game, a shepherd 
declared that in the spring of last year he believed that the pheasants 
ate as much of the swedes as his flock of sheep.”’ Farmers complain 
that pheasants walk about their fields like barndoor fowl ;? that the 
law forbids them to kill pheasants on their own farms until the 1st 
of October, by which time the damage is done;* that they are very 
destructive to heavy corn—when it bends down they get on it ;* 
that they do a great deal of harm in a barley field ;° that something 
like a hundred pheasants have been counted in a single field, and 
they must do a great deal of harm ;° that they tread down a great 
deal of grain.’ Even Mr. Grantley Berkeley, before Mr. Bright’s 
Committee, owned that they live on grain for two months in the 
year, and that those two months are precisely the worst for the 
crops. It is true he attempted to make out that they do as much 
good by the worms and insects they destroy, as they do harm; but 
this opinion was “contradicted by all the other witnesses, whether 
favourable or otherwise to game-preserving, whose practical know- 
ledge of husbandry or the habits of game enabled them to offer an 
opinion.” And in the Committee of last year, Mr. Peacock being 
asked, “ You think the occasional good they do in destroying insects 
does not counterbalance the harm they do?” laconically answered, 


“Nie.” 


(1) Mr, Corbet, Secretary of the Central Farmers’ Club. 
(2, 3, 4) Farmers, quoted by the Anti-Game Law Circular. 
(5) Mr. Peacock’s evidence. 

(6) Mr. Shepherd’s evidence. 

(7) Lord Airlie’s evidence. 
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‘Of the ravages of hares and rabbits no details need be given here. 
As one witness in his vernacular said he could not “condescend ” to 
number the rabbits in a certain field, so in another sense of the word 
I shall not condescend to advance many proofs of their destructive- 
ness. But when we read of hares coming by the hundred from a 
distance of four miles to feed on a crop of turnips; of their clearing 
wire fences two feet high to get at a crop; of the multifarious 
destructiveness of rabbits; of their so injuring the young larches 
and hazels as to make them not worth the cutting; of their ravages 
alone almost ruining numbers of farmers; of twenty thousand 
acres in one district of Norfolk being untenanted because so poisoned 
by them; of their costing the farmer 10s. per head, and conse- 
quently of nearly £480 being lost to the nation on every ton of them 

. sold in the market ;+ of even foxes being welcome to the farmer as 
destroyers of vermin; while we pity the farmer and the nation 
groaning under such depredations, we must marvel at the legislature 
which permits them. 

A careless or ignorant person is apt to imagine that the damage 
done is not really important. But in evidence given on Mr. Bright’s 
Committee, one witness siated that on a farm rented at £800 the 
damage was £200 per annum, his landlord in this instance becoming 
a preserver after he had taken the farm; another, that he had 

_ valued damages at from £2 to £6 per acre; another, that on a farm 
of two hundred acres he had the damage valued twice at £105 and 
£129; another, that two valuers had assessed the damage to forty- 
five acres at £172, for which he had received no compensation ; 
another, that his father having been nearly ruined by game, he had 
only taken the farm on the steward’s promise that he should not be 
injured, and that he was injured to the extent of £400 per annum ; 
another, that he had valued the damage done to a farm of five hun- 
dred and fifty acres at £150 per annum ; another, that he had lost 
£150 per annum by game on the farm of Mr. Sturt, M.P., had given 
up his farm in consequence, and would gladly have paid another 
£100 of rent if there had been no game; another, also a tenant of 
Mr. Sturt, that in one year he had lost £163 on three hundred and 
twenty acres; another, that on two farms of three thousand three 
hundred acres he had lost £1,000 in one year ; and another, that he 
had by experiment found that four rabbits consumed nearly as much 
as one sheep. 

After such evidence, it is amazing that the House of Commons 
should think it necessary to appoint another Committee in 1872. 
That Committee seems most unevenly constituted, there being, I 
believe, only three out of the twenty-one members in favour of total 
abolition. Nevertheless, the evidence elicited by it proves that 
though individual cases may have been ameliorated, battue shooting 


(1) Mr. A. Taylor’s evidence. 
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has not made the lot of the farmer on the whole less hard, and that, 
if it is true that the land is falling into fewer hands every year, the 
antagonism between the amusements of the few and the interests of 
the many must be yearly becoming more dangerous. The tenant 
farmers examined fully corroborate the evidence summarised above. 
We are told of hares coming by hundreds every night to their 
turnips, which they nibbled so that almost every turnip became 
rotten ;* of £150 damage done to one field;* of the damage 
done on one farm of five hundred acres by ground game amount- 
ing to £300 in the year 1869, besides the cost of cartage, and 
the occupier’s inability to keep more than one-fourth of the 
usual number of sheep, and two-thirds of the usual number of 
cattle ;> of nothing growing where rabbits eat and trample ;* 
of over six thousand rabbits being killed in the winter of 1869-70 
on under seven hundred acres;° of cattle put out to grass 
losing flesh on ground overrun by ground game ;° of land being 
actually planted with Swedish turnips to keep rabbits off neighbour- 
ing land planted with common turnips, with the result that the 
Swedish turnips were completely destroyed, and the land so poisoned 
by the rabbit droppings, that no corn would grow on it next year ;* 
of the damage on one farm of five hundred acres being valued at 
£177 one year and £197 another ;° of £220 being assessed as the 
damage done on a farm rented at £400 ;° of the destruction of the . 
turnip crop, to which hares and rabbits are most partial, striking at 
the very foundation of the fertility of Scotland, because entailing the 
diminution of every subsequent crop ;*° of its being a landlord’s right 
to let a farm with no ground game on it, and afterwards to increase 
the game so as entirely to ruin the tenant ;"* and of the insolvency of 
many Norfolk farmers being due to the over-preservation of game.” 
That all this is due to the Game Laws is proved by the game 
preservers’ assertion that to abolish them would be to extirpate game. 
The farmer’s love of sport makes him credulous; but it is astonish- 
ing that he should have been hoodwinked so long. There is some- 
thing quite pathetic in the eagerness with which witness after wit- 
ness disclaims the idea of spoiling his landlord’s sport; he would 
gladly allow him sport, if only he himself might be allowed to live. 
Let us hope that the present agitation will wring from the selfish 
landlord something more than a bare livelihood for the generous 
tenant. When the Game Laws are abolished, his skill and enter- 
prise will no longer be handicapped as they are now. He will be 
encouraged to expend capital on his land, and he will have capital to 


(1) Mr. Peacock’s cvidence. (7) Mr. Walker’s evidence. 
(2) Mr. Mann’s = (8) Mr. Christie’s ” 
(3) Mr. Barclay’s __,, (9) Mr. Taylor's ” 
(4) Mr. Mann’s . (10) Lord Airlie’s » 
(5) Mr. Stewart's _,, (11) ms ras 
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expend. He will be able to pay better wages, and command better 
work; for a necessarily diminished expenditure involves a dimi- 
nished employment of labour. It is strange that the landowners’ 
leaders should not have voluntarily attempted to stem the evil before 
pressure was brought to bear on them. They do not deny it is 
an evil. Lord Derby admits it; Lord Granville admits it; Mr. 
Gerard Sturt is beginning to admit it. But of all of them, only 
Lord Hatherley, as far as I know, has gone to the root of the matter, 
in words as terse as they are true: “I do not believe that the great 
grievance arising from the Game Laws can be relieved by any pal- 
liations ; therefore they must be altogether got rid of.” 

For what are the pleas which Game Preservers offer ? 

First, they say, that the abolition of the Game Laws would involve 
the extermination of game. The Earl of Airlie is of this opinion,— 
“In abolishing the Game Laws, I think it is perfectly clear that 
you abolish not only hares and rabbits, but grouse and partridges, 
and all other winged game.” But, as later on he says, “ As regards 
rabbits, there are some places where it is impossible to exterminate 
them,” we must clearly be on our guard against taking his opinions 
as gospel. But the argument is worth answering, and, fortunately, 
it is easy to answer. Many birds which are good food, and saleable, 
are protected by no special laws, and yet in some districts are a 
perfect pest. Moles and rats, which we should only be too glad to 
exterminate, we cannot. In no country are Game Laws so severe as 
in ours. But in Germany there is plenty of game; and in France, 
where there has been no Game Law for eighty years, and where the 
tenant has little or none of the eagerness of the English tenant to 
show his landlord sport, out of 16,000,000 francs’ worth of game 
sold in Paris last year, only 1,500,000 frances were paid for foreign 
game. No doubt, game would be thinned, and battues be impossible 
—and that is precisely what we desire—but of old-fashioned sport 
there would be no lack; the farmers would take care of that. Mr. 
Walker said in his evidence, “I consider that game would exist, 
supposing that there were no laws to protect it.” There would be 
no blazing away into platoons of fat pheasants, but, as animals grew 
wilder and scarcer, the skill and endurance of the genuine hunter 
would again be called into play, and the only plausible defence 
against Mr. Freeman’s logically unassailable position,’ that all 
hunting is inhuman, might, on the score of expediency, be urged 
with some force. 

This cuts the ground from under the feet of those who plead that 
the Game Laws should be kept up, in order to give our statesmen and 
lawyers relaxation. Lord Airlie would not be robbed of his recrea- 


(1) It is noteworthy that one of the farmers examined was a convert to Mr. Free- 
man’s doctrines. Mr. Shepherd said, “I lay it down as a general rule that we ought 
to kill all animals with the least possible suffering to them: that is the duty of every 
one.” And he would put fox-hunting down by law. 
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tions,, but would enjoy them in a manlier way; not .that robbed 
would be the right word to use if he were deprived of his sport. 
His case, if he had a case, would be indefensible. A tenth of Scot- 
land, and heaven knows how much of England and Ireland, to be kept 
as a playground for Lord Airlie and his friends! He should have 
lived in the days of Commodus or Lueullus. Even the Saturday 
Review cannot stomach such “nonsense.” Sydney Smith furnished 
the right answer to these impertinences when he said, “If gentle- 
men cannot breathe fresh air without injustice, let them putrefy in 
Cranbourne Alley. Make just laws, and let squires live and die 
where they please.” If it were a subject for argument, I might 
pause, to show that our hardest-working statesmen need no such 
relaxation, and that there are many modes of relaxation which are 
not dependent.on the shedding of blood. But just think what the 
argument amounts to. The labourers and farmers are demoralised, 
but—Lord Airlie enjoys shooting grouse. The nation is impover- 
ished, ‘but—Lord Airlie likes a day’s deer-stalking. Why, ever 
poets who dedicate their books to marquises, and the Minor Prophets 
of the Muscular Christianity School, cannot stomach such doctrines. 
Let Lord Airlie gratify his taste by all means; but we need not 
specially legislate for his gratification. I have heard of Nero 
fiddling when Rome was burning; but I never heard that the 
Romans burned Rome that Nero might fiddle. 

The absurdity of the relaxation theory is only equalled by the 
absurdity of the food theory. But it has lately become a favourite 
one with game preservers, to whom a little make-believe Political 
Economy is as irresistible and disastrous a temptation as his: first 
experiment with a razor is to a boy. Game, they say, keeps down 
the price of meat, and to abolish the Game Laws would be: to rob: 
the poor man of his hares and rabbits. As Lord Airlie says; and. 
every one knows, that it is as impossible to extirpate rabbits asrats, it 
is difficult to see how the price of a poor man’s dinner would be 
increased by giving him the chance of proeuring it for nothing. 
Lord Malmesbury, by a characteristically /ucus a non: lucendo mode- 
of reasoning, comes to the conclusion that hares and rabbits are of 
national importance as articles of food, because we import 150,000: 
rabbits a week from Ostend, because we export 30,000,000: skins a 
year, and because English rabbits produce in a year 37,000 tons of 
meat. According to Mr. Taylor’s calculation, previously quoted, 
this amount of rabbit meat involves a loss to the nation of between 
fifteen and siateen millions a year. But, after all, Lord Malmesbury 
only proves that there is a demand for rabbits, and that not to the 
extent of one per head of the population. And as for the 30,000,000 
skins, Mr. Baily’s evidence shows that they are worth only from 
£60,000 to £70,000. His evidence is, in other respects, remarkable. 
He is a game dealer, who supplies Mr. Grantley Berkeley with infor- 
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mation, and not likely to be a bitter opponent of the Game Laws. 
He tried to prove that rabbits could be reared at a profit in the 
teeth of the evidence of the farmers; but when asked why, then, 
certain warrens had been given up, could not answer, and it came 
out afterwards that the rabbits he had purchased had been reared on 
sand-hills, “like what is called the Links on the North-Eastern 
coast.” He also dilated on the eager competition for rabbits by the 
lower classes in London, but said, elsewhere, that the demand for 
game had not increased of late years, nor had the supply, for “ the 
better the farming the worse the land is for game; ” that nearly all 
game was bought for the London market; that the poor were 
equally keen in competing “for a stinking partridge or pheasant, 
although they will nct go into the butcher’s shop to get a 
piece of mutton;” and that a man who lived on rabbits would 
“cut avery poor figure.” rom all which we may conclude that the 
crave for rabbits is the diseased crave of an urban population for a 
change of fare, and that if a Londoner chooses to pay 743d. per 
pound for a bony rabbit, when he can get a shoulder or “ fore leg” 
of mutton for 9d. per pound, it by no means follows that the nation 
should pay £15,000,009 per annum to gratify his appetite. It has 
been calculated that if a rabbit costs 20d., and one in twenty is 
killed ina year, any rabbit which costs more than one penny to rear 
is a dead loss to the community.’ This, compared with Mr. Taylor’s 
calculation, gives the data for a little sum which any one may work 
out for himself. Again, three rabbits, if we take into account what 
they spoil as well as what they eat, consume as much as a sheep: 
30,000,000 rabbits, therefore, are equivalent to 10,000,000 sheep; 
for Lord Malmesbury is defending the existing state of things, and, 
therefore, we must assume that they are bred on land which would 
grow corn or keep sheep. If they were bred on sand-hills, of course, 
the argument goes for nothing. Granting, therefore, that rabbits 
arean occasional luxury to the poor, are we to suppose that one man 
in England would prefer a rabbit to the third of a sheep, if he were 
offered his choice ? If it really paid to rear rabbits, farmers would 
farm rabbits instead of sheep orcorn. But the farmer receives not a 
farthing even of the small return they do yield. The farmer pays 
for the rearing, and the landlord pockets the price. Laws which 
saddle the farmer with the expense of production, and defraud’ the 
nation of other and better food, are unrighteous laws. ‘The whole 
question lies in a nutshell. A rabbit reared among rocks or sand- 
hills may be cheap food ; a rabbit reared on corn, of which it eats 
more than it is worth, is very dear food ; and the fact that the land- 
lord will rear his three rabbits, and won’t rear his’ one sheep, 
because that thoughtless animal will not make sport for him, will 
never make it cheap. That rabbits, practically, are reared on the. 


(1) Anti-Game Law Circular. 
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crops, there is not a shadow of doubt. They “ get like skeletons if 
they are not allowed to come out”’ on the crops.' 

The ne plus ultra of folly, however, is not reached by the champions 
of rabbits. One writer chaunts the praise of venison as cheaper 
and more nutritious food than mutton or beef. A generalisation 
from a joint is not worth much at best; but did this economist, who 
must be of kin to the man who thought rabbits were worth pre- 
serving for the value of their manure, ever consider how much food 
which might have been turned into, and so cheapened the price of, 
beef and mutton, had been expended in producing this venison? Or 
did he reflect that the taste for venison is by no means a common 
one, except with the rich, and that the demand being limited, there 
is no certain sale for it, and therefore no market price, except 
perhaps in a few towns? Besides, if he proves anything, he proves 
too much. If venison is cheaper than mutton, why in the world are 
not the paupers fed on it in the workhouses? The same reply may, 
of course, also be made to those who say the same thing about hares 
or rabbits, or pheasants, which Lord Airlie has “never found it” 
profitable to rear. A correspondent of Zand and Water declares 
that “game is meat” (which no one ever doubted, but we may 
suppose he means cheap meat), because he turns 300,000 hares, &c., 
into potted meat every year. This gentleman “admires the letters 
of Mr. Grantley Berkeley,”’ and must be a lineal descendant of the 
lady who wondered, if the people were starving, why they didn’t live 
on buns. Such arguments would be bencath notice if they were not 
so pertinaciously urged. I have always regarded the presents made 
to hospitals by sportsmen as a kindly sort of sin or trespass offering 
—much like the contribution of a Derby winner’s owner to a mis- 
sionary box—but, if these enthusiasts are to be believed, generosity 
could assume no more economical shape. But surely no sensible 
person can be misled by these sham appeals to political economy, 
which only involve game-preservers in a dilemma. If they profess 
to act solely from a love of sport, they can be proved to be morally in 
the wrong. If they are content to be classed with other tradesmen, 
who butcher their meat, and sell it in the ordinary course of busi- 
ness, they are economically in the wrong. They have no right to 
mix up the two questions. A defence of sport as sport I can under- 
stand, and, to some extent, sympathise with. But a see-saw apology 
for a hybrid compound of sport and huckstering I cannot understand. 
The man who has an eye to the money he will make when he is 
making his bag, should only not assume the steel and the blue frock, 
because it would be a slur upon the butcher ; for the latter pursues a 
noxious trade from necessity, the former for pleasure. The truth of 
the matter seems to be, that while amusement is the raison @étre of 
game-preserving, there is nowadays a sordid side to it as well. Sport 


(1) Mr. Mann’s evidence. 
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is no longer sport only. The modern sportsman combines business 
with pleasure, and has become the chief dealer with the poulterers of 
the great towns. Mr. Baily says, “Ido not buy from local dealers 
at all; I buy from the owners of game.” And being asked if game 
could be reared as poultry, he replied, “I think not. Nobody would 
take the trouble of preserving and raising game, unless they were to 
have the pleasure of shooting it afterwards.” 

Driven from his other strongholds, the game-preserver falls back 
eventually on an argument which he thinks impregnable. He says, 
“ After all, the land is my own. May I not do what I will with 
it?”? Mr. Bruce stated the argument, which he thought a strong 
one, very clearly the other day :— 

**T do not think it can be denied that more food would be produced if game 
were not preserved to the extent that it is.” ‘‘ With respect to the Game Laws, 
I think you will agree with me that it is a subject of very great difficulty. In 
the first place, no legislator will interfere with a man’s free use of his owa land 
without very strong reasons. A proprietor says, ‘Suppose, instead of having 
a well-filled hay-yard or poultry-yard I prefer to have woods filled with 
pheasants, why should not I be protected in the enjoyment of the property 
which I have reared at great e xpense, and for my own advantage and pleasure ?’ 
Well, it is very difficult to say. 

In the same spirit, Lord FE bili asks Lord Airlie if he thinks it 
woull be more reasonable in the State to limit a landowner 
“‘ growing grouse,” than it would be to limit a farmer to one crop, 
and Lord Airlie, of course, answers “ No.” Now, no one denies 
that a landowner may do what he likes with his land; but the State 
may fairly ubolish all laws partial to the landowner. Mr. Bruce 
speaks of property. But game is not property. And hay-yards 
and poultry-yards do not injure any one; game does. Therefore, 
the law which protects the former by ordinary means, should not 
protect the latter by extraordinary ones. Nay, if if may tax and 
legislate against gin traffic, avowedly because it is harmful to the 
country, why should it not so tax and hamper game preserving as 
to make it almost impossible, if only some tax could be devised which 
would not practically fall upon the tenant? But at present we 
should be content with the abolition of unjust laws. Let the land- 
lord use his legal rights to the utmost. ‘The law allows it, and 
the court awards it.” But the law ought not deliberately to Sg a 
man in deing anything which is injurious to the nation. 

‘*Take then thy pound of flesh ; 
But in the cutting of it if thou dost shed 
One drop of Christian blood, thy lands and goods 
Are, by the laws of Venice, confiscate 
Unto the state of Venice.” 

The time may come when even so much cannot be conceded. 
With a population increasing so fast, we may find it absolutely 
necessary, before many years are past, to limit the amount of land 
any one may devote to purposes of pleasure. No lover of nature 
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wishes to see the day arrive, but come it may. Even now it is quite 
conceivable that the law would, in some cases, interfere to prevent a 
man doing what he liked with his own. The Spectator lately pub- 
lished a curious list of millionnaires who had died in a single year. 
What was a gigantic fortune a few years ago will be a comparatively 
small one a few years hence. Now, supposing a man of gigantic 
fortune should for some grudge, or in the spirit of a Timon, buy up 
a county, or even a town, and deliberately evict the population and 
turn the land into a desert. Would he be allowed to do what he 
pleased with his own? If so, England would lie at the mercy of a 
few hundred rich men. Within certain limits a man is master of 
his property, and it is for the general interest that the law should 
not vexatiously meddle with him. But he should, on his part, be 
equally careful not to overstep those limits. 

We may safely smile at such threats as Lord Airlie’s, that land- 
owners will be tempted, if deprived of their sporting privileges, to 
take large tracts of land into their own hands. What, and support 
their own game? Not they. Others threaten to turn all their 
arable land into pasture. They might as well threaten to cut their 
own throats, and with the blunt instead of the sharp edge of a knife. 
While England is mainly dependent on home corn supplies, they 
will grow corn. Much of their land is unsuited for grass. They 
would be obliged to grow corn, if only to feed their game. They 
could not dispense with roots if they kept cattle, and the roots would 
be devoured by the game also. The fact is, the landlord knows weil 
enough that he is well off. He grumbles at getting 3 per cent. 
from land, but he inwardly reflects that the political influence, social 
consideration, and amusement for himself and his friends, which go 
with the land, make his investment an excellent one, so excellent, 
that its saleable value increases every year. If he is dissatisfied he 
has the remedy in his own hand. He has merely tosell his land and 
double his income. 

That is the landlord’s position. What we have to do is to prune 
away those excrescences which his selfishness has grafted on the law 
in his own favour. The most offensive of these is the Game Law 
code, and nothing but complete excision will effect our object. It is 
beside the question to ask us what we are prepared to propose in its 
place. Our present business is to destroy, not to construct; though 
in this case we believe that destruction and construction are one and 
the same thing—nature being the best regulator of game. One 
witness said that in Prussia a law protecting the crops had been 
found necessary, and we may require some such substitute for the 
Game Laws. But our present business is to destroy. It used to be 
felony to kill a hawk when hawking was fashionable. That law has 
long been consigned to limbo, and its lineal representatives must be 
sent after it. Half-measures will be useless. To take hares and 
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rabbits out of the list of game would satisfy some farmers, but not all. 
Mr. Stewart said in his evidence, “It might suit myself, but there 
are other parties who do complain of the winged game.” Lord 
Airlie, as we have seen, with cynical frankness, explains how it 
would prove ineffectual. Mr. Mann quite agrees with Lord Airlie, 
and says matters would even be worse, for the tenant would be obliged 
to look after his labourers in order to prevent their killing rabbits 
and hares. 

It is said that arbitration might be a corrective, and that in point 
of fact compensation is now given to the tenant. Even if the last 
assertion were true, it would be shameful that it should rest with the 
landlord to give compensation cr not at his pleasure. But it is not 
true. Grey of Dilston declared, “I have never yet, when valuation 
and arbitration are resorted to, seen the farmer get one-half of what 
I considered he was entitled to.” Mr. Stewart says, “I would say, 
as a practical farmer, that it is impossible any one can value accu- 
rately the damage done by game.” Mr. Walker does not consider 
such valuation possible, either for a farmer or valuer. Lord Airlie 
says that a fair valuation satisfies neither party. But it is said that 
a tenant may sue his landlord if he disagrees with him. Mr. P. 
Christie informs us of the result of such infatuation. A tenant sued 
his landlord for damages awarded by two valuers, one his, one his 
landlord’s. He gained his claim—£197—and all he received was 
£40. Extra-judicial expenses swallowed up the rest. Even Lord 
Airlie thinks that the tenant’s legal chance amounts practically to a 
denial of justice. Mr. Smith thinks compensation “most unsatis- 
factory.” Mr. Stewart tried, with some neighbours, to get compen- 
sation from his landlord, telling him “they should always be happy 
to see him and his friends get a good day’s shooting.” The land- 
lord replied that ‘“ they were a set of troublesome fellows.” They 
asked for a few traps. He replied, “that he would not be dictated 
to by us as to trapping. If we were not pleased we could give up our 
farms.” Mr. Taylor was equally unsuccessful, but by threatening an 
action at length came off with only the loss of the profit he would 
have made from the crop destroyed. 

It is urged that a stringent trespass law would be a proper alter- 
native to the Game Laws. But if there was less preserving there 
would be less temptation to trespass. Thin the game and you 
practically abolish trespassing. Mr. Stewart does not think a change 
in the Game Laws would increase the number of persons who go 
about the land. Mr. Walker thinks that with “ fewer game” there 
would be fewer trespassers. And Mr. Taylor, who has seen a man 
on horseback and eighty men on foot, come after a hare raised by 
Lord Dalhousie’s beaters over a turnip field, is naturally of opinion 
“that no trespass could likely happen, although the Game Laws were 
abolished to-morrow, equal to Lord Dalhousie’s.” Some farmers 
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were in favour of a trespass law, it must be admitted. But when 
pressed, as Mr. Lett was, as to how it would work, they utterly 
broke down; and Mr. Lett said, that if the tenant could kill game, 
he would so keep it down that the poacher would not find it worth 
his while to come after it. When Mr. Mann was questioned, it 
turned out that even with the present Game Laws he wanted a more 
stringent trespass law as well. Finally, apart from all such evidence, 
we may safely conclude with Lord Derby about a trespass law, “ that 
the public would neither consent to its being passed, nor consent to 
its being enforced if it were passed.”’ 

The panacea of the Zimes is to make game property. It would 
make property what Blackstone specially defines as sere nature, and 
therefore as common property. A good deal of sophistry is brought 
to the support of this proposition. Mr. Taylor, however, on the case 
being put to him in its strongest form by Mr. Whitbread, tore it to 
shreds. Make game property, he said, and every boy who killed a 
rabbit would be branded as a thief and recorded a thief in the county 
books. ‘ That would be horrible; it isa thing which the country 
would not tolerate for an hour, I think.’ The sophistical question 
was then asked him, how a pheasant—of a peculiar breed, perhaps 
—differed from a chicken; why it was theft to take a chicken and 
not a pheasant? He retorted by asking why it was not theft for 
such a set of pheasants to be turned on to his corn, saying the moral 
act was every bit as bad in one case as the other. But he might 
have stated his case more clearly. If precautions were taken to 
prevent pheasants straying any more than chickens stray, the only 
requisite remedy for damage done by a pheasant would be the one 
available for damage done by a chicken—an action for the amount. 
No one would object to its being considered theft to take a pheasant 
which was kept in an aviary for instance. Ifsuch precautions are 
not taken, it clearly proves that the pheasant is not to be placed in 
the same category as chickens, but is fer nature, as Blackstone 
declared. The remedy of the Zimes in short would be worse than 
useless. It would intensify the feud between preserver and poacher. 
It would make the farmer more the slave of the gamekeeper, and the 
landlord more a despot than ever. It would not in the least con- 
vince the proscribed class that they were morally in the wrong, and 
so would more dangerously confuse their ideas about the eighth com- 
mandment than the existing laws do. The effect of this would be to 
sap the force of all law. And lastly, it would feed and foster still 
more a canker already sorely preying on the prosperity of the nation. 
On the principle of half a loaf being better than no bread, we may 
accept hares and rabbits as a provisional instalment of what we 
demand. But nothing short of Cato’s sentence must in the end be 
passed upon the Game Laws—Delende sunt. 

A. H. Brrstry. 

















RAMEAU’S NEPHEW. 
A TRANSLATION FROM THE FRENCH OF DIDEROT.! 


In all weathers, wet or fine, it is my practice to go always towards 
five o’clock in the evening to take a turn in the Palais Royal. I am 
he whom you may see any afternoon sitting by himself and musing 
in D’Argenson’s seat. I keep up talk with myself about politics, 
love, taste, or philosophy ; I leave my mind to play the libertine 
unchecked ; and it is welcome to run after the first idea that offers, 
sage or gay, just as you see our young beaux in the Foy passage 
following the steps of some gay nymph, with her saucy mien, face 
all smiles, eyes all fire, and nose turned partly up; then quitting her 
for another, attacking them all, but attaching themselves to none..- 
My thoughts, these are the wantons for me. If the weather is too 
cold or too wet, I take shelter in the Regency coffee-house. There I 
amuse myself by looking on while they play chess. Nowhere in the 
world do tliey play chess so skilfully as in Paris, and nowhere in 
Paris as they do at this coffee-house; ’tis here you see Légal the 
profound, Philidor the subtle, Mayot the solid; here you see the 
most astounding moves, and listen to the sorriest talk, for if a man 
may be at once a wit and a great chess-player like Légal, you may 
also be a great chess-player and a sad simpleton, like Joubert and 
Mayot. One day I was there after dinner, watching intently, saying 
little and hearing the very least possible, when there approached me 
one of the most eccentric figures in the country, where God has not 
made them lacking. He is a mixture of elevation and lowness, of 
good sense and madness; the notions of good and bad must be mixed 
up together in strange confusion in his head, for he shows the good 
qualities that nature has bestowed on him without any ostentation, 
and the bad ones without the smallest shame. For the rest, he is 
endowed with a vigorous frame, a particular warmth of imagination, 
and an uncommon strength of lungs. If you ever meet him, and if 
you are not arrested by his originality, you will either stuff your 
fingers into your ears, or else take to your heels. Heavens, what 
a monstrous pipe! Nothing is so little like him as himself. One 
time he is lean and wan, like a patient in the last stage of con- 


(1) Perhaps a sufficient apology for publishing this singular “‘farce-tragedy”’ in an 
English form may be found in the fact that Goethe thought it worth while to translate 
it into German (1805), with an elaborate introductory criticism (vol. 36 of the Stutt- 
gard Edition of Goethe's Collected Works). Carlyle also told us long ago (Essays, iv. 
305) that it must be translated into English, and the present is an attempt to perform a 
piece of work that is less simple than it may seem. 








B74 RAMEAU’S NEPHEW. 


sumption ; you could count his teeth through his cheeks, you would 
say he must have passed some days without tasting a morsel, or that 
he is fresh from La Trappe. A month after, he is stout and sleek as 
if he had been sitting all the time at the board of a financier, or had 
been shut up in a Bernardine monastery. To-day in dirty linen, his 
clothes torn or patched, with barely a shoe to his foot, he steals along 
with a bent head; you are tempted to hail him and toss him a 
shilling. To-morrow, all powdered, curled, in a fine coat, he marches 
along with head erect and open mien, and you would almost take 
him for a decent worthy creature. He lives from day to day, from 
hand to mouth, downcast or sad, just as things may go. His 
first care of a morning, when he gets up, is to know where 
he will dine; and after dinner, he begins to think where he may 
pick up a supper. Night brings disquiets of its own. Either he 
climbs to a shabby garret he has, unless the landlady, weary of 
waiting for her rent, has taken the key away from him; or else he 
slinks to some tavern on the outskirts of the town, where he waits 
for daybreak over a piece of bread and a mug of beer. When he has 
not threepence in his pocket, as sometimes happens, he has recourse 
either to a hackney carriage belonging to a friend, or to the coach- 
man of some man of quality, who gives him a bed on the straw 
beside the horses. In the morning, he still has bits of his mattress 
in his hair. Ifthe weather is mild, he measures the Champs Elysées 
all night long. With the day he re-appears in the town, dressed over 
night for the morrow, and from the morrow sometimes dressed for 
the rest of the week. 

I do not rate these originals very highly. Other people make 
familiar acquaintances, and even friends, of them. They detain me 
perhaps once in a twelvemonth, if I happen to fall in with them. 
Their character stands out from the rest of the world and breaks 
that wearisome uniformity which our bringing-up, our social con- 
ventions, and our arbitrary fashions have introduced. If one of 
them makes his appearance in a company, he is a piece of leaven 
which ferments and restores to each a portion of his natural indi- 
viduality. He stirs people up, moves them, invites to praise or 
blame ; he is the means of bringing out the truth, he gives honest 
people a chance of showing themselves, he unmasks the rogues ; this is 
the time when a man of sense listens, and distinguishes his company. 

I had known my present man long ago. He used to frequent 
a house to which his clever parts had opened him the door. 
There was an only daughter. He swore to the father and mother 
that he would marry their daughter. They shrugged their shoulders, 
laughed in his face, told him he yas out of his senses, and I saw in 
an instant that his business was done. He wanted to borrow a few 
crowns from me, which I gave him, He worked his way, I cannot 
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tell how, into some houses where he had his plate laid for him, but on 
condition that he should never open his lip8 without leave. He held 
his tongue and ate away in a towering rage: it was excellent to watch 
him in this state of constraint. If he could not resist breaking the 
treaty and ever began to open his mouth, at the first word all the 
guests called out Rameau! Then fury sparkled in his eyes, and 
he turned to his plate in a worse passion than ever. You were 
curious to know the man’s name, and now you know it: ’tis Rameau, 
pupil of the famous man who delivered us from the plainsong that 
we had been used to chant for over a hundred years; who wrote so 
many unintelligible visions and apocalyptic truths on the theory of 
music, of which neither he nor anybody else understood a word; and 
from whom we have a certain number of operas that are not with- 
out harmony, refrains, random notions, uproar, triumphs, glories, 
murmurs, breathless victories, and dance-tunes that will last to all 
eternity ; and who, after burying Lulli, the Florentine, will be him- 
self buried by the Italian virtuosi, which he had a presentiment of, 
and which made him gloomy and chagrined ; for nobody is in such ill 
humour, not even a pretty woman who awakes with a pimple on her 
nose, as an author threatened with loss of his reputation. 

He comes up to me. “ Ah, ah! here you are, my philosopher ! 
And what are you doing among this pack of idlers? Can it be pos- 
sible that you too waste your time in pushing the wood?... 

I.—No, but when I have nothing better to do, I amuse myself by 
watching people who push it well. 

He.—In that case you are amusing yourself with a vengeance. 
Except Philidor and Légal, there is not one of them who knows 
anything about it. 

I.—W hat of M. de Bussy ? 

He.—He is as a chessplayer what mademoiselle Clairon is as an 
-actress ; they know of their playing, one and the other, as much as 
anybody can learn. * 

J.—-You are hard to please, and I see you can forgive nothing 
short of the sublimities. 

He.—True, in chess, women, poetry, eloquence, music, and all 
-such fiddle-faddle. What is the use of mediocrity in these matters ? 

JI.—Little enough, I agree. But the thing is- that there must be 
a great number of men at work, for us to make sure of the man of 
genius: he is one out of a multitude. But let that pass. ’Tis an 
age since I have seen you. Though I do not often think about you 
when you are out of sight, yet it is always a pleasure to me to meet 
you. What have you been about ? 

He.—What you, I, and everybody else are about,—some good, 
-some bad, and nothing at all. Then, I have been hungry, and I 
shave eaten when opportunity offered; after eating, I have been 
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thirsty, and now and then have had something to drink. Besides 
that, my beard grew, and as it grew I had it shaved. 

J.—There you were wrong ; it is the only thing wanting to make 
a sage of you. 

He.—Aye, aye ; I have a wide and furrowed brow, a glowing eye, 
a firm nose, broad cheeks, a black and bushy eyebrow, a clean-cut 
mouth, a square jaw. Cover this enormous chin with amplitude 
of beard, and I warrant you it would look vastly well in marble or 
in bronze. 

I.—By the side of a Cesar, a Marcus Aurelius, a Socrates. 

ITe.—WNay,I should be better between Diogenes, Lais, and Phryne. 
I am bold-faced as the one, and I am happy to pay a visit to the 
others. 

JI.—Are you always well ? 

He.—Yes, commonly ; but I am no great wonders to-day. 

I.—Why, you have a paunch like Silenus, and a face like... . 

He.—A face you might take for I don’t know what. The ill 
humour that dries up my dear master seems to fatten his dear— 
pupil. 

J.—<And this dear master, do you ever sce him now ? 

He.—Y es, passing along the street. 

JI.—Does he do nothing for you ? 

He.—If he has done anything for anybody, it is without knowing it. 
He is a philosopher after his fashion. He thinks of nobody but him- 
self. His wife and his daughter may die as soon as they please; 
provided the church bells that toll for them continue to sound the 
twelfth and the seventeenth, all will be well. It is fortunate for him, 
and that is what I especially prize in your men of genius. They 
are only good for one thing; outside of that, nothing. They do not 
know what it is to be citizens, fathers, mothers, kinsfolk, friends. 
Between ourselves, it is a good thing to be like them at every point, 
but we should not wish the grain to become common. We must 
have men; but men of genius, no; no, on my word; of them we 
need none. ’Tis they who change the face of the globe; and in the 
smallest things folly is so common and so almighty, that you 
cannot mend it without an infinite disturbance. Part of what they 
have dreamt comes to pass, and part remains as it was; hence two 
gospels, the dress of a harlequin. The wisdom of Rabelais’s moral is 
the true wisdom both for his own repose and that of other people : to 
do one’s duty so so, always to speak well of the prior, and to let the 
world go as it lists. It must go well, for most people are content 
with it. If I knew history enough, I should prove to you that 
evil has always come about here below through a few men of genius, 
but I do not know history, no more than I know anything else. The 
deuce take me, if I have learnt anything, or if I find myself a piu the 
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worse for not having learnt anything. I was one day at the table of 
the minister of the King of , who has brains enough for four, 
and he showed as plain as one and one make two, that nothing was 
more useful to people than falsehood, nothing more mischievous than 
truth. I don’t remember his proofs very clearly, but it evidently 
followed from them that men of genius are detestable, and that if a 
child at its birth bore on its brow the mark of that dangerous gift of 
nature, it ought to be smothered or else thrown to the ducks. 

I.—Yet men like that, foes as they are to genius, all lay claim to it. 

He.—I daresay they think so in their own minds, but I doubt if 
they would venture to admit it. 

I.—Ah, that is their modesty. So you conceived from that a 
frightful antipathy to genius. 

He.—One that I shall never get over. 

I.—Yet I have seen the time when you were in despair at the 
thought of being only acommon man. You will never be happy if 
the pro and the con distress you alike. You should take your side, 
and keep to it. Though people will agree with you that men of 
genius are commonly singular, or as the proverb says, there are no 
great wits without a grain of madness, yet they will always look down 
on ages which have produced no men of genius. They will pay 
honour to the nations among whom they have existed ; sooner or later, 
they rear statues to them, and regard them as the benefactors of the 
human race. With all deference to the sublime minister whom you 
have cited, I still believe that if falsehood may sometimes be useful for 
a moment, it is surely hurtful in the long-run; and so, on the other 
hand, truth is merely useful in the long-run, though it may some- 
times chance to be inconvenient for the moment. Whence I should 
be tempted to conclude that the man of genius who cries down a 
general error, or wins credit for a great truth, is always a creature 
that deserves our veneration. It may happen that such an one falls 
a victim to prejudice and the laws; but there are two sorts of laws, 
the one of an equity and generality that is absolute, the other of an 
incongruous kind, which owe all their sanction to blindness or 
exigency of circumstances. The latter only cover the culprit who 
infringes them with passing ignominy, an ignominy that time pours 
back on the judges and the nations, to remain there for ever. 
Whether is Socrates, or the authority that bade him drink the hem- 
lock, in the worse dishonour in our day ? 

He.—Not so fast. Was he any the less for that condemned ? Or 
any the less put to death? Or any the less a bad citizen? By 
his contempt for a bad law, did he any the less encourage blockheads 
to despise good ones? Or was he any the less an audacious eccentric ? 
Just now you were close upon an admission that would have done 
little for men of genius. 
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I.—But listen to me, my good man. A society ought not to have 
bad laws, and if it had only good ones, it would never find itself 
persecuting a man of genius. I never said to you that genius was 
inseparably bound up with wickedness, any more than wickedness is 
with genius. A fool is many a time far worse than a man of parts. 
Even supposing a man of genius to be usually of a harsh carriage, 
awkward, prickly, unbearable ; even if he be thoroughly bad, what 
conclusion do you draw ? 

He.—That he ought to be drowned. ‘ 

I.—Gently, good man. Now I will not take your uncle Rameau 
for instance; he is harsh, he is brutal, he has no humanity, 
he is a miser, he is a bad father, bad husband, bad uncle; but it has 
never been settled that he is particularly clever, that he has advanced 
his art, or that there will be any talk of his works ten years 
hence. But Racine, now? He at any rate had genius, and did not 
pass for too good a man. And Voltaire? 

He.—Beware of pressing me, for I am not one to shrink from 
conclusions. 

I.—Which of the two would you prefer ; that he should have been 
a worthy soul, identified with his till, like Briasson, or with his 
yard measure like Barbier, each year producing a lawful babe, 
good husband, good father, good uncle, good neighbour, decent trader, 
but nothing more ; or that he should have been treacherous, ambitious, 
envious, spiteful, but the author of <Andromaque, Britannicus, 
Iphigénie, Phédre, Athalie? 

He.—For his own sake, on my word, perhaps of the two men it 
would have been a great deal better that he should have been the 
first. 

—That is even infinitely more true than you think. 

He.—Ah, there you are, you others! If we say anything good, 
and to the purpose, ’tis like madmen or creatures inspired, by a 
hazard. It is only you wise people who know what you mean; yes, 
my philosopher, I know what I mean as well as you do. 

I.—Let us see. Now why did you say that of him ? 

He.—Because all those fine things he did never brought him 
twenty thousand francs, and if he had been a silk merchant in the 
rue Saint-Denis or Saint-Honoré, a good wholesale grocer, an apothe- 
cary with plenty of customers, he would have amassed an immense 
fortune, and in amassing it, he could have enjoyed every pleasure in 
life; he would have thrown a pistole from time to time to a poor 
devil of a droll like me; we should have had good dinners at his 
house, played high play, drunk first-rate wines, first-rate liqueurs, 
first-rate coffee, had glorious excursions into the country. Now you 
see I knew what I meant. You laugh? But let me goon. It 
would have been better for everybody about him. 
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I.—No doubt it would, provided he had not put to unworthy use 
what gain he had made in lawful commerce, and had banished from 
his house all those gamesters, all those parasites, all those idle flat- 
terers, all those depraved ne’er-do-wells, and had bidden his shop- 
boys give a sound beating to the officious creature who offers to play 
pander. : 

He.—A beating, sir, a beating! No one is beaten in any well- 
governed town. It is a decent enough trade; plenty of people with 
fine titles meddle with it. And what the deuce would you have him 
do with his money, if he is not to have a good table, good com- 
pany, good wines, handsome women, pleasures of every colour, diver- 
sion of every sort? I would as lief be a beggar, as possess a mighty 
fortune without any of these enjoyments. But go back to Racine. 
He was only good for people who did not know him, and for a time 
when he had ceased to exist. 

I.—Granted, but weigh the good and bad. A thousand years 
from now, he will draw tears, he will be the admiration of men in all 
the countries of the earth; he will inspire compassion, tenderness, 
pity. They will ask who he was, and to what land he belonged, and 
France will be envied. He brought suffering on one or two people 
who are dead, and in whom we take hardly any interest; we have 
nothing to fear from his vices or his foibles. It would have been 
better no doubt, that he should have received from nature the virtues 
of a good man instead of the talents of a great one. He is a tree 
which made a few other trees planted near him wither up, and which 
smothered the plants that grew at his feet ; but he reared his height 
to the clouds, and his branches spread far; he lends his shadow to all 
who came, or come now, or ever shall come, to repose by his majestic 
trunk; he brought forth fruits of exquisite savour which are renewed 
again and again without ceasing. 

We might wish that Voltaire had the mildness of Duclos, the 
ingenuousness of the abbé Trublet, the rectitude of the abbé d’Olivet. 
But as that cannot be, let us look at the thing on the side of it that 
is really interesting ; let us forget for an instant the point we occupy 
in space and time, and let us extend our vision over centuries to 
come, and peoples yet unborn, and distant lands yet unvisited. Let 
us think of the good of our race: if we are not generous enough, at 
least let us forgive nature for being wiser than ourselves. If you 
throw cold water on Greuze’s head, very likely you will extinguish 
his talent along with his vanity. If you make Voltaire less sensi- 
tive to criticism, he will lose the art that took him to the inmost 
depths of the soul of Merope, and will never stir a single emotion in 
you more. 

He.—But if nature be as powerful as she is wise, why did she not 
make them as good as she made them great ? 
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I.—Do you not see how reasoning like that overturns the general 
order, and that if all were excellent here below, then there would be 
nothing excellent. 

He.—You are right. The important point is that you and I should 
be; provided only that you and I are, then let all besides go as it 
can. The best order of things, in my notion, is that in which I was 
to have a place, and a plague on the most perfect of worlds, if I don’t 
belong to it! I would rather be, and even be a bad hand at reason- 
ing, than not be at all. 

I.—There is nobody but thinks as you do, and whoever brings his 
indictment against the order of things, forgets that he is renouncing 
his own existence. 

He.—That is true. 

I.—So let us accept things as they are; let us see how much they 
cost us and how much they give us, and leave the whole as it is, for 
we do not know it well enough either to praise or blame it, and per- 
haps after all it is neither good nor ill, if it is necessary, as so many 
good folk suppose. ; 

He.—Now you are going beyond me. What you say seems like 
philosophy, and I warn you that I never meddle with that. All that 
I know is that I should be very well pleased to be somebody else, on 
the chance of being a genius and a great man; yes, I must agree, I 
have something here that tells me so. I never in my life heard aman 
praised, that his eulogy did not fill me with secret fury. I am full of 
envy. IfI hear something about their private life that is a discredit 
to them, I listen with pleasure: it brings us nearer to a level ; I bear 
my mediocrity more comfortably. I say to myself: Ah, thou 
couldst never have done Mahomet, nor the eulogy on Maupeou. So 
I have always been and I always shall be mortified at my own 
mediocrity. Yes, I tell you, I am mediocre, and it provokes me. I 
never heard the overture to the Indes galantes performed, nor the 
Profonds abimes de Ténare, Nuit, éternelle nuit, sung, without saying to 
myself ; That is what thou wilt never do. So I was jealous of my uncle. 

I.—If that is the only thing that chagrins you, it is hardly worth 
the trouble. 

He.—’Tis nothing, only a passing humour. (Then he set himself 
to hum the overture and the air he had spoken of, and went on :) 

The something which is here and speaks to me says: Rameau, 
thou wouldst fain have written those two pieces; if thou hadst done 
those two pieces, thou wouldst soon do two others; and after thou 
hadst done a certain number, they would play thee and sing thee 
everywhere. In walking thou wouldst hold thy head erect, thy 
conscience would testify within thy bosom to thy own merit; the 
others would point thee out, There goes the man who wrote the 
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pretty gavottes (and he hummed the gavottes. Then with the air 
of a man bathed in delight and his eyes shining with it, he went on, 
rubbing his hands): Thou shalt have a fine house (he marked out its 
size with his arms), a famous bed (he stretched himself luxuriously 
upon it), capital wines (he sipped them in imagination, smacking 
his lips), a handsome equipage (he raised his foot as if to mount), a 
hundred varlets who will come to offer thee fresh incense every day 
(and he fancied he saw them all around him, Palissot, Poinsinet, the 
two Frérons, Laporte, he heard them, approved of them, smiled at 
them, contemptuously repulsed them, drove them away, called them 
back ; then he continued): And it is thus they would tell thee on 
getting up in a morning that thou art a great man; thou wouldst 
read in the Histoire des Trois Siécles that thou art a great man, thou 
wouldst be convinced of an evening that thou art a great man, and 
the great man Rameau would fall asleep to the soft murmur of the 

eulogy that would ring in his ears; even as he slept he would have 
‘a complacent air; his chest would expand and rise and fall with 
comfort ; he would move like a great man . . . (and as he talked, 
he let himself sink softly on a bench, he closed his eyes, and imitated 
the blissful sleep his mind was picturing. After relishing the sweet- 
ness of this repose for a few instants, he awoke, stretched his arms, 
yawned, rubbed his eyes, and looked about him for his pack of vapid 
flatterers). 

J.—You think then the happy mortal has his sleep ? 

He.—Think so! A sorry wretch like me! At night when I get 
back to my garret and burrow in my truckle-bed, I shrink up under 
my blanket, my chest is all compressed, and I can hardly breathe ; 
it seems like a moan that you can bare hear. Now a banker makes 
the room ring and astonishes a whole street. But what afflicts me 
to-day, is not that I snore and sleep meanly and shabbily, like a 
paltry... * 

I—Yet that is a sorry thing enough. 

He.—W hat has befallen me is still more so. 

I— What is that ? 

He.—You have always taken some interest in me, because I ama 
bon diable, whom you rather despise at bottom, but who diverts you. 

I.—Well, that is the plain truth. 

He.—I will tell you. (Before beginning, he heaved a profound 
sigh, and clasped his brow with his two hands. Then he recovers 
his tranquillity, and says to me :) 

You know that I am an ignoramus, a fool, a madman, an imper- 
tinent, a sluggard, a glutton . . . 

I—What a panegyric ! 

He.—’Tis true to the letter, there is not a word to take off; pri- 
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thee, no debate on that. No one knows me better. I know myself, 
and I do not tell the whole. 

I.—TI have no wish to cross you, and I will agree to anything. 

He.—Well, I used to live with people, who took a liking for me, 
plainly because I was gifted with all these qualities to such a rare 
degree. 

I.—That is curious. Until now I always thought that people 
hid these things even from themselves, or that they granted them- 
selves pardon, while they despised them in others. 

He.—Hide them from themselves! Can men do that? You may 
be sure that when Palissot is all alone and returns upon himself, he 
tells a very different tale; you may be sure that when he talks 
quietly with his colleague, they candidly admit that they are only a 
pair of mighty rogues. Despise such things in others! My people 
were far more equitable, and they took my character for a perfect 
nonesuch ; I was in clover; they feasted me, they did not lose me 
from their sight for a single instant without sighing for my return: 
I was their excellent Rameau, their dear Rameau, their Rameau the 
mad, the impertinent, the lazy, the greedy, the merry-man, the 
lout. There was not one of these epithets which did not bring me 
a smile, a caress, a tap on the shoulder, a cuff, a kick; at table, a 
tit-bit tossed on to my plate; away from the table, a freedom that I 
took without consequences, for, do you see, I am a man without con- 
sequence. They do with me and before me and at me whatever they 
like, without my standing on any ceremony. And the little presents 
that showered on me! The great hound that I am, I have lost all! 
I have lost all for having had common sense once, one single time in 
my life. Ah! if that ever chances again ! 

I.—What was the matter, then ? 

He.—Rameau, Rameau, did they ever take you for that? The 
folly of having had a little taste, a trifle of wit, a spice of reason; 
Rameau, my friend, that will teach you the difference between what 
God made you, and what your protectors wanted you to be. So they 
took you by the shoulder, they led you to the door, and cried, ‘ Be 
off, rascal; never appear more. He would fain have sense, reason, 
wit, I declare! Off with you; we have all these qualities and to 
spare.’ You went away biting your thumb; it was your infernal 
tongue that you ought to have bitten before all this. For not bethinking 
you of this, here you are in the gutter without a farthing, or a place 
to lay your head. You were well housed, and now you will be lucky 
if you get your garret again; you had a good bed, and now a truss 
of straw awaits you between M. de Soubise’s coachman and friend 
Robbe. Instead of the gentle quiet slumber you had, you will have 


the neighing and stamping of horses all night long—you wretch, 
idiot, possessed by a million devils ! 
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I.—But is there no way of setting things straight? Is the fault 
you committed so unpardonable? If I were you, I should go find 
my people again. You are more indispensable to them than you 
suppose. 

He.—Oh, as for that, I know that now they have me no longer to 
make fun for them, they are dull as ditchwater. 

I.—Then I should go back: I would not give them time enough 
to learn how to get on without me, or to turn to some more decent 
amusement; for who knows what may happen ? 

He.—tThat is not what I am afraid of: that will never come to 
pass. 


I.—But sublime as you may be, some one else may replace you. 

He.—Hardly. 

I—Hardly, it is true. Still I would go with that lacklustre 
face, those haggard eyes, that open breast, that tumbled hair, in that 
downright tragic state in which you are now. I would throw myself 
at the feet of the divinity, and without rising I would say with a 
low and sobbing voice, ‘Forgive me, madam! Forgive me! Iam 
the vilest of creatures. It was only one unfortunate moment, for 
you know I am not subject to common sense, and I promise you I 
will never have it again so long as I live.’ 

The diverting part of it was that while I discoursed to him in this 
way, he executed it pantomimically, and threw himself on the ground; 
with his eyes fixed on the earth, he seemed to hold between his two 
hands the tip of a slipper, he wept, he sobbed, he cried, ‘ Yes, my 
queen, yes, I promise I never will, so long as I live, so long as ever 
Ilive ...’ Then recovering himself abruptly, he went on in a 
serious and deliberate tone : 

He.—Yes, you are right; I see it is the best. Yet to go and 
humiliate one’s self before a hussy, cry for mercy at the feet of a little 
actress with the hisses of the pit for ever in her ears! I, Rameau, 
son of Rameau, the apothecary of Dijon, who is a good man and 
never yet bent his knee to a creature in the world! I, Rameau, who 
have composed pieces for the piano that nobody plays, but which 
will perhaps be the only pieces ever to reach posterity, and posterity 
will play them,—I, I, must go! Stay, sir, it cannot be (and striking 
his right hand on his breast, he went on). I feel here something 
that rises and tells me, Never, Rameau, never. There must be a 
certain dignity attached to human nature that nothing can stifle ; it 
awakes a propos des bottes; you cannot explain it; for there are 
other days when it would cost me not a pang to be as vile as you 
like, and for a halfpenny there is nothing too dirty for me to do. 

I—Then if the expedient I have suggested to you is not to your 
taste, have courage enough to remain a beggar. 

He.— Tis hard being a beggar, while there are so many rich 
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fools at whose expense one can live. And the contempt for one’s 
self, it is insupportable. 

I.—Do you know that sentiment ? 

He.—Know it! How many times have I said to myself—What, 
Rameau, there are ten thousand good tables in Paris, with fifteen or 
twenty covers apiece, and of these covers not one for thee! There 
are purses full of gold which is poured out right and left, and not a 
crown of it falls to thee! A thousand witlings without parts and 
without worth, a thousand paltry creatures without a charm, a 
thousand scurvy iutriguers, are all well clad, while thou must go 
bare! Canst thou be such a nincompoop as all this? Couldst thou 
not flatter as well as anybody else? Couldst thou not find out how 
to lie, swear, forswear, promise, keep or break, like anybody else ? 
Couldst thou not favour the intrigue of my lady, and carry the love- 
letter of my lord, like anybody else? Couldst thou not find out the 
trick of making some shopkeeper’s daughter understand how 
shabbily dressed she is, how two fine ear-rings, a touch of rouge, 
some lace, and a Polish gown would make her ravishing; that those 
little feet were not made for trudging through the mud; that there 
is a handsome gentleman, young, rich, in a coat covered with lace, 
with a superb carriage and six fine lackeys, who ouce saw her as he 
passed, who thought her charming and wonderful, and that ever 
since that day he has taken neither bite nor sup, cannot sleep at 
nights, and will surely die of it? . . . He comes, he pleases, the 
little maid vanishes, and I pocket my two thousand crowns. What, 
thou hast a talent like this, and yet in want of bread? Shame on 
thee, wretch ! I recalled a crowd of scoundrels who were not a patch 
upon me, and yet were rolling in money. There was I in serge, and 
they in velvet; they leaned on gold-headed canes, and had fine rings 
on their fingers. And what were they? Wretched bungling 
strummers, and now they are a kind of fine gentlemen. At such 
times I felt full of courage, my soul inflamed and elevated, my wits 
alert and subtle and capable of anything in the world; but this 
happy turn did not last, it would seem,-for hitherto I have not been 
able to make much way. However that may be, there is the text of 
my frequent soliloquies, which you may paraphrase as you choose, 
provided you are sure that I know what self-contempt is, and that 
torture of conscience which comes of the usefulness of the gifts that 
heaven has bestowed on us; that is the cruellest stroke of all. A 
man might almost as well never have been born. 

I had listened to him all the time, and as he enacted the scene 
with the poor girl, with my heart moved by two conflicting 
emotions, I did not know whether to give myself up to the longing I 
had to laugh or to a transport of indignation. I was distressingly 
perplexed between two humours; twenty times an uncontrollable 
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burst of laughter kept my anger back, and twenty times the anger 
that was rising from the bottom of my soul suddenly ended in a burst 
of laughter. I was confounded by so much shrewdness and so much 
vileness, by ideas now so just and then so false, by such general per- 
versity of sentiments, such complete turpitude, and such marvellously 
uncommon frankness. He perceived the struggle going on within 
me. What ails you? said he. 

I.—Nothing. 

He.—You seem to be disturbed. 

I.—And I am. 

He.—But now, after all, what do you advise me to do? 

I.—To change your way of talking. You unfortunate soul, to 
what an abject state have you fallen ! 

He.—I admit it. And yet, do not let my state touch you too 
deeply ; I had no intention in opening my mind to you, to give you 
pain. I managed to scrape up a few savings when I was with the 
people. Remember that I wanted nothing, not a thing, and they 
made me a certain allowance for pocket-money. 

He again began to tap his brow with one of his fists, to bite his 
lips, and to roll his eyes towards the ceiling, going on to say :— 

But ’tis all over; I have put something aside; time has passed, 
and that is always so much gained. 

I.—So much lost, you mean. 

He.—No, no; gained. People grow rich every moment; a day 
less to live, or a crown to the good, ’tis ‘all one. When the last 
moment comes, one is as rich as another; Samuel Bernard, who by 
pillaging and stealing and playing bankrupt, leaves seven and twenty 
million francs in gold, is just like Rameau who leaves not a penny, 
and will be indebted to charity for a shroud to wrap round him. The 
dead man hears not the bell toll; ’tis in vain that a hundred priests 
bawl dirges for him, and that a long file of blazing torches go 
before ; his soul walks not by the side of the master of the ceremonies. 
To moulder under marble, or to moulder under clay, ’tis still to 
moulder. To have around one’s bier children in red and children in 
blue, or to have not a creature, what matters it? And then, look at 
this wrist, it was stiff as the devil; the ten fingers, they were so 
many sticks fastened into’a metacarpus made of wood; and these 
muscles, were like old strings of catgut, drier, stiffer, harder to bend 
than if they had been used for a turner’s wheel; but I have so 
twisted and broken and bent them. What, thou wilt not go? And 
I say that thou shalt. . . 

(And at this, with his right hand he seized the fingers and wrist 
of his left hand, and turned them first up and then down. The ex- 
tremity of the fingers touched the arm, till the joints cracked again. 
I was afraid every instant that the bones would remain dislocated.) 
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I.—Take care, you will do yourself a mischief. 

He.—Don’t be afraid, they are used to it. For ten years I have 
given it them in a very different style. They had to accustom them- 
selves to it, however they liked it, and to learn to find their place on 
the keys and to leap over the strings. So now they go where they 
must. 

At the same moment he threw himself into the attitude of a 
violin-player ; he hummed an allegro of Locatelli’s; his right arm 
imitated the movement of the bow; his left hand and his fingers 
seemed to be feeling along the handle. If he makes a false note, he 
stops, tightens or slackens his string, and strikes it with his nail, to 
make sure of its being in tune, and then takes up the piece where he 
left off. He beats time with his foot, moves his head, his feet, his 
hands, his arms, his body, as you may have seen Frrari or Chiabran, 
or some other virtuoso in the same convulsions, presenting the image 
of the same torture, and giving me nearly as much pain ; for is it not 
a painful thing to watch torture in a man who is busy painting 
pleasure for my benefit? Draw a curtain to hide the man from me, 
if he must show one the spectacle of a victim on the rack. In the 
midst of all these agitations and these cries, if there occurred one of 
those harmonious passages where the bow moves slowly over several 
of the strings at once, his face put on an air of ecstasy, his voice 
softened, he listened to himself with perfect ravishment; it is un- 
doubted that the chorus sounded both in his ears and mine; then re- 
placing his imaginary instrument under his left arm with the same 
hand by which he held it, and letting his right hand drop with the 
bow in it, said :— 

Well, what do you think of it ? 

I.— Wonderful ! 

He.—Not bad, I fancy ; it sounds pretty much like the others... 
(And then he stooped down, like a musician placing himself at the 
piano). 

I—Nay, I beg you to be merciful both to me and to yourself. 

He.—No, no; now that I have got you, you shall hear me. I will 
have no vote that is given without your knowing why. You will 
say a good word for me with more confidence, and that will be worth 
a new pupil to me. 

I.—But I am so little in the world, and you will tire yourself all 
to no purpose. 

He.—I am never tired. 

As I saw that it was useless to have pity on my man, for the 
sonata on the violin had bathed him in perspiration, I resolved to let 
him do as he would. So behold him seated at the piano, his legs 
bent, his head thrown back towards the ceiling, where you would 
have thought he saw a score written up, singing, preluding, dashing 
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off a piece of Alberti’s or Galuppi’s, I forget which. His voice went 
like the wind, and his fingers leapt over the imaginary keys. The 
various passions succeeded one another on his face ; you observed on it 
tenderness, anger, pleasure, sorrow ; you felt the piano notes, the forte 
notes, and I am sure that a more skilful musician than myself would 
have recognised the piece by the movement, the character, by his 
gestures, and by a few notes of airs which escaped from him now 
and again. But the absurd thing was to see him from time to time 
hesitate and take himself up, as if he had gone wrong. . . 

Now, you perceive, said he rising and wiping away the drops of 
sweat which rolled down his cheeks, that we know how to place our 
third, our superfluous fifth, and that we know all about our dominants. 
Those inharmonic passages, about which the dear uncle makes such 
fuss, they are not like having the sea to swallow; we can manage 
them. 

I.—You have given yourself a great deal of trouble to show me that 
you were uncommonly clever; but I would have taken your word for it. 

He.—Uncommonly clever; oh, no! For my trade, I know it 
decently, and that is more than one wants ; for in this country is one 
obliged to know all one shows ? 

I.—Any more than to know all one teaches. 

He.—That is true, most thoroughly true. Now, sir philosopher, 
your hand on your conscience, speak the truth: there was a time 
when you were not a man of such substance as you are to-day. 

I.—I am not so very substantial even now. 

He.—But you would not go now to the Luxembourg in summer- 
time. . . . You remember ? 

I.—No more of that. Yes, I do remember. 

He.—In an overcoat of gray shag ? 

I.—Aye, aye. 

He.—Terribly worn at one side, with one of the sleeves torn; and 
black woollen stockings mended at the back with white thread. 

I.—Yes—anything you like. 

He.—What were you doing in the alley of Sighs. 

I.—Cutting a shabby figure enough, I daresay. 

He.—You used to give lessons in mathematics ? 

I.—Without knowing a word about them. Is not that what you 
want to come to ? 

He.—Exactly so. 

I.—TI learnt by teaching others, and I turned out some good pupils. 

He.—That may be; but music is not like algebra or geometry. 
Now that you are a substantial personage... . . 

I.—Not so substantial, I tell you. 

He.—And have a good lining to your purse... 

I—Not so good. 
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He.—You let your daughter have masters. 

I.—Not yet; it is her mother who looks to her education, for one 
must have peace in one’s house. 

He.—Peace in one’s house? You have only that when you are 
either master or servant, and it should be master. I had a wife— 
may heaven possess her soul—but when it happened sometimes that 
she played malapert, I used to mount the high horse, and bring out 
my thunder. I used to say like the creator, Let there be light, and 
there was light. So for four years we had not ten times in all one 
word higher than another. How old is your child ? 

I.—That has nothing to do with the matter. 

He.——How old is your child, I say ? 

I.—The devil take you, leave my child and her age alone, and 
return to the masters she is to have. 

He.—I know nothing so pig-headed as a philosopher. In all 
humility and supplication, might one not know from his highness the 
philosopher, about what age her ladyship, his daughter, may be? 

JI.—I suppose she is eight. 

He.—Kight! Then four years ago she ought to have had her 
fingers on the keys. 

J.—But perhaps I have no fancy for including in the scheme of 
her education a study that takes so much time and is good for so 
little. 

He.—And what will you teach her, if you please ? 

JI.—To reason justly, if I can; a thing. so uncommon among men, 
and more uncommon still among women. 

He.—Oh, let her reason as ill as she chooses, if she is only 
pretty, amusing, and coquettish. 

J.—As nature has been unkind enough to give her a delicate 
organization with a very sensitive soul, and to expose her to the 
same troubles in life as if she had a strong organization and a heart 
of bronze, I will teach her, if I can, to bear them courageously. 

He.—-Let her weep and give herself airs, and have nerves all on 
edge like the rest, if only she is pretty, amusing, and coquettish. 
What, is she to learn no dancing nor deportment ? 

I.—Yes, just enough to make a curtsey, to have a good carriage, 
to enter a room gracefully, and to know how to walk. 

He.—No singing ? 

J.—Just enough to pronounce her words well. 

He.—No music ? 

JI.—If there were a good teacher of harmony, I would gladly 
entrust her to him two hours a day for two or three years, not 
any more. ; 


He.—And instead of the essential things that you are going to 
suppress? ... 
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I.—I place grammar, fables, history, geography, a little drawing, 
and a great deal of morality. 

He.—How easy it would be for me to prove to you the uselessness 
of all such knowledge in a world like ours! Uselessness, do I say ? 
Perhaps even the danger! But I will for the moment ask you a 
single question : will she not require one or two masters ? 

I.—No doubt. 

He.—And you hope that these masters will know the grammar, 
the fables, the history, the geography, the morality, in which they 
will give her lessons? Moonshine, my dear mentor, sheer moon- 
shine! If they knew these things well enough to teach them to 
other people, they never would teach them. 

I,—And why ? 

He.—Because they would have spent all their lives in studying 
them. It is necessary to be profound in art and science, to know its 
elements thoroughly. Classical books can only be well done by 
those who have grown grey in harness; it is the middle and the end 
which light up the darkness of the beginning. Ask your friend, 
D’Alembert, the coryphzus of mathematics, if he thinks himself 
too good to write about the elements. It was not till after thirty or 
forty years of practice that my uncle got a glimpse of the profundi- 
ties and the first rays of light in musical theory. 

I—O madman, arch-madman, I cried, how comes it that in 
thine evil head such just ideas go pell-mell with such a mass of 
extravagances ? 

He.—Who on earth can find that out? ’Tis chance flings them 
to you, and they remain. If you do not know the whole of a thing 
you know none of it well ; you do not know whither one thing leads, 
nor whence another has come, where this and that should be 
placed, which ought to pass the first, and where the second would 
be best. Can you teach well without method? And method, 
whence comes that? I vow to you, my dear philosopher, I have a 
notion that physics will always be a poor science, a drop of water 
raised by a needle-point from the vast ocean, a grain loosened from 
an Alpine chain. And then, seeking the reasons of phenomena! 
In truth, one might every whit as well be ignorant, as know so little 
and know it so ill; and that was exactly my doctrine when I gave 
myself out for a music master. What are you musing over ? 

I.—I am thinking that all you have just told me is more specious 
than solid. But that isno matter. You taught, you say, accom- 
paniment and composition. 

He.—Yes. 

I.—And you knew nothing about either. 

He.—No, i’ faith ; and that is why there were worse than I was, 
those who fancied they knew something. At any rate, I did not 
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spoil either the child’s taste or its hands. When they passed from 
me to a good master, as they had learnt nothing, at all events they 
had nothing to unlearn, and that was always so much time and so 
much money saved. 

I.—What did you do ? 

He.—What they all do! I got there, I threw myself into a 
chair. ‘What shocking weather! How tiring the streets are!” 
Then some gossip : ‘‘ Mademoiselle Lemierre was to have taken the 
part of a Vestal in the new opera, but she is in an interesting condi- 
tion for the second time, and they do not know who will take her 
place. Mademoiselle Arnould has just left her little count; they 
say she is negotiating with Bertin. . . That poor Dumesnil no longer 
knows either what he is saying or what he is doing. . . Now, miss, 
take your book.” While miss, who isin no hurry, is looking for 
her book which is lost, while they call the housemaid, and scold and 
make a stir, I continue—“ The Clairon is really incomprehensible. 
They talk of a marriage which is outrageously absurd: ’tis that of 
miss... what is her name? a little creature that used to live with 
so and so, etcetera, etcetera:—-Come, Rameau, you are talking 
nonsense ; it is impossible-—I don’t talk nonsense at all; they even 
say itis done. There is a rumour that Voltaire is dead, and so much 
the better.—And pray, why so much the better ?—-Because he must 
be going to give us something more laughable than usual ; it is 
always his custom to die a fortnight before.’ What more shall I 
tell you? I used to tell certain naughtinesses that I brought from 
houses where I had been, for we are all of us great fetchers and 
carriers. I played the madman, they listened to me, they laughed, 
they called out, How. charming he is! Meanwhile missy’s book 
had been found under the sofa, where it had been pulled about, 
gnawed, torn by a puppy or a kitten. She sat down to the piano. 
At first she made a noise on it by herself; then I went towards her, 
after giving the mother a sign of approbation. The mother: “That 
is not bad; people have only to be in earnest, but they are not in 
earnest ; they would rather waste their time in chattering, in dis- 
arranging things, in gadding hither and thither, and I know not 
what besides. Your back is no sooner turned, M. Rameau, than the 
book is shut up, not to be opened until your next visit; still you 
never scold her.” Then, as something had to be done, I took hold 
of her hands and placed them differently ; I got out of temper, I 
called out “ Sol, Sol, Sol, miss, it is a Sol.” The mother: “ Have 
you noear? I am not at the piano, and I can’t see your book, yet I 
know it ought to bea so/. You are most troublesome to your teacher ; 
T can’t tell how he is so patient; you do not remember a word of 
what he says to you; you make no progress....’? Then I would 
lower my tone rather, and throwing my head on one side, would say, 
“Pardon me, madam, that would do very well if the young lady 
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liked, if she only studied a little more; but it is not bad.” The 
mother: “If I were you, I should keep her at one piece for a 
whole year. Oh, as for that, she shall not leave it before she has 
mastered every difficulty, and that will not be as long as you may 
think. Monsieur Rameau, you flatter her, you aretoo good. That 
is the only part of the lesson which she will keep in mind, and 
which she will take care to repeat to me upon occasion....” And 
so the time got over; my pupil presented me my little fee, with the 
curtsey she had learnt from the dancing-master; I put it into my 
pocket, while the mother said, “ Very well done, mademoiselle ; if 
Favillier were here, he would applaud you.” I chattered a moment 
or two for politeness’ sake, and behold, here was what they calla 
music lesson. 

I.—Well, and now it is quite another thing ? 

He.—Another thing! I should think so, indeed. I get there. 
I am deadly grave; I take off my cuffs hastily, I open the piano, 
I run my fingers over the keys, I.am always in a desperate hurry; 
if they keep me waiting a moment, I cry out as if they were robbing 
me of a crown piece: in an hour from now I must be so and so; in 
two hours, with the duchess of sd and so; I am expected to dine 
with a handsome marchioness, and then, on leaving her, there is a 
concert at the baron’s. . . 

J.—And all the time nobody is expecting you anywhere at all ? 

He.—No. 

T.—What vile arts! _ 

He.—Vile, forsooth! Why vile? They are customary among 
people like me; I don’t lower myself in doing like everybody 
else. I was not the inventor of them, and it would be most absurd 
and stupid in me not to conform to them. Of course, I know very 
well that if you go to certain principles of some morality or other 
which all the world have in their mouths, and that none of them 
practise, you will find black is white, and white will become black. 
But, my philosopher, there is a general conscience, just as there is 
a general grammar; and then the exceptions in each language that 
you learned people call,—what is it you call them ? 

I.—Idioms. 

He.—Ah, exactly ; well, each condition of life has its exceptions 
to the general conscience, to which I should like to give the title of 
idioms of vocation. 

I.—I understand. Fontenelle speaks well, writes well, though his 
style swarms with French idioms. 

He.—And the sovereign, the minister, the banker, the magis- 
trate, the soldier, the man of letters, the lawyer, the merchant, the 
artisan, the singing-master, the dancing-master, are all most worthy 
folk, though their practice strays in some points from the general 
conscience, and abounds in moral idioms. The older the institution, 
the more the idioms; the worse the times, the more do idioms mul- 
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tiply. The man is worth so much, his trade is worth the same ; and 
reciprocally. At last, the trade counts for so much, the man for the 
same. So people take care to make the trade go for as much as 
they can. 

J.—All that I gather clearly from this twisted stuff is that there 
are very few callings honestly carried on, and very few honest men in 
their callings. 

He-—Good, there are none at all; but in revenge, there are few 
rogues out of their own shops; and all would go excellently but for 
a certain number of persons who are called assiduous, exact, fulfil- 
ling their strict duty most rigorously, or, what comes to the same 
thing, for ever in their shops, and carrying on their trade from 
morning until night, and doing nothing else in the world. So they 
are the only people who grow rich and are esteemed. 

I.—By force of idioms. 

He.—That is it; I see you understand me. Now, an idiom that 
belongs to nearly all conditions, for there are some that are common to 
all countries and all times, just as there are follies that are universal : 
—a common idiom is to procure for one’s self as many customers as 
one possibly can; a common folly is to believe that he is cleverest 
who has most of them. There are two exceptions to the general 
conscience, with which you must comply. There is a kind of 
credit, it is nothing in itself, but it is made worth something by 
opinion. They said, good character is better than gilded girdle: yet 
the man who has a good character has not a gilded girdle, and I see 
nowadays that the gilded girdle hardly stands in much need of 
character. One ought, if possible, to have both girdle and character, 
and that is my object when I give myself importance by what you 
describe as vile arts, and poor unworthy tricks. I give my lesson 
and I give it well; behold the general rule. I make them think 
Ihave more lessons to give than the day has hours; behold the 
idiom. 

I.—And the lesson ; you do give it well ? 

He.—Yes, not ill, passably. The thorough bass of the dear 
master has simplified all that. In old days I used to steal my 
pupil’s money. Yes, I stole it, that is certain; nowI earn it, at 
least like my neighbours. 

J.—And did you steal it without remorse ? 

He.—Oh, without remorse. They say that if one thief pilfers 
from another, the devil laughs. The parents were bursting with a 
fortune, which had been got the Lord knows how. They were 
people about the court, financiers, great merchants, bankers. I 
helped to make them disgorge, I and the rest of the people they 
employed. In nature, all species devour one another; so all ranks 
devour one another in society. We do justice on one another, 
without any meddling from the law. The other day it was 
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Deschamps, now it is Guimard, who avenges the prince of the 
financier ; and it is the milliner, the jeweller, the upholsterer, the 
hosier, the draper, the lady’s maid, the cook, the saddler, who avenge 
the financier of Deschamps. In the midst of it all, there is only 
the imbecile or the sloth who suffers injury without inflicting it. 
Whence you see that these exceptions to the general conscience, or 
these moral idioms about which they make such a stir, are nothing, 
after all, and that you only need to take a clear survey of the 
whole. 

I—I admire your’s. 

He.—And then misery! The voice of conscience and of honour 
is terribly weak, when the stomach calls out. Enough to say that 
if ever I grow rich, I shall be bound to restore, and I have made 
up my mind to restore in every possible fashion, by eating, drinking, 
gambling, and whatever else you please. 

I.—I have some fears about your ever growing rich. 

He.—T have suspicions myself. 

I.—But if things should fall so, what then ? 

He.—I would do like all other beggars set on horseback : I would 
be the most insolent ruffler that had ever been seen. Then I should 
recall all they have made me go through, and should pay them 
back with good interest all the advances they have been good enough 
to make me. I am fond of command, and I will command. I am 
fond of praise, and I will make them praise me. I will have in my 
pay the whole troop of flatterers, parasites, and buffoons, and I'll 
say to them, as has been said to me, “Come, knaves, let me be 
amused,” and amused I shall be; “pull me some honest folk to 
pieces,”’ and pulled to pieces they will be, if any can be found. We 
will be jolly over our cups; we will have all sorts of vices and 
whimsies ; it will be delicious! We will prove that Voltaire has no 
genius; that Buffon, everlastingly perched upon his stilts, is only 
a turgid declaimer ; that Montesquieu is nothing more than a man 
with a touch of ingenuity ; we will send D’Alembert packing to his 
fusty mathematics. We will welcome before and behind all the 
pigmy Catos like you, whose modesty is the prop of pride, 
and whose sobriety is a fine name for not being able to help 
yourselves. 

I.—From the worthy use to which you would put your riches, I 
_ perceive what a pity it is that you area beggar. You would live 
thus in a manner that would be eminently honourable to the human 
race, eminently useful to your countrymen, and eminently glorious 
for yourself. 

He.—You are mocking me, sir philosopher. But you do not 
know whom you are laughing at. You do not suspect that at this 
moment I represent: the most important part of the town and tke 


court. Our millionaires in all ranks have or have net said to them- 
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selves exactly the same things as I have just confided to you; but 
the fact is, the life I should lead is precisely their life. What a 
notion you people have; you think that the same sort of happiness 
is made for all the world. Whata strange vision! Yours supposes 
a certain romantic spirit that we know nothing of, a singular cha- 
racter, a peculiar taste. You adorn this incongruous mixture with 
the name of philosophy; but now, are virtue and philosophy made 
for all the world? He has them who can get them, and he keeps 
them who can. Imagine the universe sage and philosophical ; 
agree that it would be a most diabolically gloomy spot. Come, long 
live philosophy! The wisdom of Solomon for ever! To drink good 
wines, to cram one’s self with dainty dishes, to rest on beds of 
down: except that, all, all is vanity and vexation of spirit. — 

I.—wW hat, to defend one’s native land ? 

He.—vVanity ; there is native land no more; I see nought from 
pole to pole but tyrants and slaves. 

I.—To help one’s friends ? 

He.—Vanity ; has one any friends? If one had, ought we to 
turn them into ingrates? Look well, and you will see that this is all 
you get by doing services. Gratitude is a burden, and every burden 
is made to be shaken off. 

I.—To have a position in society and fulfil its duties ? 

He.—Vanity ; what matters it whether you have a position or 
not, provided you are rich, since you only seek a position to become 
rich? To fulfil one’s duties, what does that lead to? To jealousy, 
trouble, persecution. Is that the way to get on? Nay indeed: to 
see the great, to court them, study their taste, bow to their fancies, 
serve their vices, praise their injustice—there is the secret. 

I.—To watch the education of one’s children ? 

He.—Vanity ; that is a tutor’s business. 

I.—But if this tutor, having picked up his principles from you, 
neglects his duties, who will pay the penalty ? 

He.—Not I, at any rate, but most likely the husband of my 
daughter, or the wife of my son. 

I.—But suppose that they both plunge into vice and debauchery ? 

He.—tThat is their position. 

I.—Suppose they bring themselves into dishonour ? 

He.—You never come into dishonour, if you are rich, whatever 
you do. 

I.—Suppose they ruin themselves ? 

He.—So much the worse for them. 

I—You will not pay much heed to your wife? 

He.—None whatever, if you please. The best compliment, I 
think, that a man can pay his dearer half is to do what pleases him- 
self. In your opinion, would not society be mightily amusing if 
everybody in it was always attending to his things ? 
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I—Why not? The evening is never so fair to me as when I am 
satisfied with my morning. 
He.—And to me also. 
I.—What makes the men of the world so dainty in their amuse- 
ments is their profound idleness. 
He.—Pray, do not think that ; they are full of trouble. 
J.—As they never tire themselves, they are never refreshed. 
He.—Don’t suppose that, either. They are incessantly worn 
out. 
_ I.—Pleasure is always a business for them, never the satisfaction 
of a necessity. 
He.-—So much the better ; necessity is always a trouble. 
I,—They wear everything out. Their soul gets blunted, weari- 
ness seizes them. A man who should take their life in the midst 
of all their crushing abundance, would do them a kindness: the only 
part of happiness they know is that which loses its edge. I do not 
‘ despise the pleasures of the senses: I havea palate, too, and if is 
tickled by a well-seasoned dish or a fine wine; I have a heart and 
eyes, and I like to seea handsome woman. Sometimes with my 
friends, a gay party, even if it waxes somewhat tumultuous, does not 
displease me. But I will not dissemble from you that it is infi- 
nitely pleasanter to me to have succoured the unfortunate, to have 
ended some thorny business, to have given wholesome counsel, 
done some pleasant reading, taken a walk with some man or woman 
dear to me, passed instructive hours with my children, written a 
good page, fulfilled the duties of my position, said to the woman 
I love a few soft things that bring her arm round my neck. 
I know actions, which I would give all that I possess, to have done. 
Mahomet is a sublime work; I would a hundred times rather have 
got justice for the memory of the Calas. A person of my acquaint- 
ance fled to Carthagena; he was the younger son in a country 
where custom transfers all the property to the eldest. There he 
learns that his eldest brother, a petted son, after having despoiled 
his father and mother of all they possessed, had driven them out of 
the castle, and that the poor old souls were languishing in indi- 
gence in some small country town. What does he do, this younger 
son, who in consequence of the harsh treatment he had received at 
the hand of his parents had gone to seek his fortune far away ? 
He sends them help; he makes haste to set his affairs in order, he 
returns with his riches, he restores his father and mother to their 
home, and finds husbands for his sisters. Ah, my dear Rameau, 
that man looked upon this period as the happiest in his life; he- 
had tears in his eyes when he spoke to me of it, and even as I tell. 
you the story, I feel my heart beat faster, and my tongue falter for- 
sympathy. | 
(To be concluded in the next number.) 
EE2 
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L’ Avere et VImposta. Per Costantrxo BAER. Roma, Torino, Firenze, 1872. 
THOSE who are apt to feel discouragement at the slow progress of mankind, 
both in the discovery of truth and in the application of it, may derive comfort 
from the fact that those nations which, from historical accidents or their own 
energy, precede others in either of these kinds of improvement, are found to 
have laboured not for themselves only, but for all the rest, and greatiy abridge 
the task for those who have fallen behind. The European nations which have 
lately been freed from the hindrances that had retarded their development— 
Italy and Hungary—with the vigorous impulse which the awakening of liberty 
gives to the human faculties, have thrown themselves into serious study; and 
being able to resort at once to the latest and best products of thought in the 
more advanced countries, are attaining by strides the results which their 
teachers were only able to reach by slow and measured steps. Knowing that 
they have all to learn, they learn all at once, having no habit, authority, or 
prejudice to detain them halfway. 

If an example is desired, one will be found in the work before us, the pro- 
duction of a distinguished Italian political economist. Political economy, it is 
true, is no new subject to Italian intellect; the study of it may almost be said 
to have originated in Italy: its early cultivators who have left a reputation 
behind them were generally Italians, and chiefly (we leave the explanation to 
historians) Southern Italians; indeed, the speculative movement of Italy had 
for centuries its chief seat in the southern portion of the peninsula, as the 
political, commercial, and artistic had theirs in the northern. Owing, however, 
to the general slackening of the intellectual movement in Italy, caused by her 
unfortunate political situation in the last three centuries, she was outstripped 
in this as in other departments by more fortunate nations, and it was left to 
them to originate all the great improvements in this branch of knowledge. 
But, since restored to freedom, active minds in Italy have not only revived the 
study of scientific economics, but have placed themselves at once at the most 
advanced point which that study has yet reached. The work of Mr. Con- 
stantine Baer on ‘“‘ Property and Taxation” shows not only a familiar know- 
ledge of the best English, French, and German authorities, but a mastery of 
their most improved doctrines not often met with even in England; and along 
with it, no ordinary degree of the ability required for what is a very different 
thing from a knowledge of economic truths—the power of applying them. We 
say this, although we have to add that as regards the specific proposal which the 
book is written to reoommend—a matter not of principle, but of application— 
we do not consider it to be successful. But we have seldom seen a greater 
amount of sound practical argument brought to the support of a conclusion 
that we think practically unsound. Like everything written on such subjects 
by a person thoroughly competent in knowledge and ability, whether right or 
wrong on the particular point in question, the discussion is highly instructive. 

Mr. Baer’s case is this. The primary requisite of just taxation is that every 
one should be taxed in proportion to his means (avere). There are other 
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requisites, as that taxation should not interfere injuriously with the free 
employment of labour and capital, that it should give the least possible opening 
to fraud or arbitrary exaction, and so forth : but the first requisite of all is that 
it should be equal. Mr. Baer ably confutes the standards different from this 
which have been or are occasionally professed or acted on; particularly the 
doctrine, which bas a considerable hold on many minds, that persons should be 
taxed more or less according as they are supposed to benefit more or less by the 
services of the Government, or according as the services they receive cost more 
or less to tho State. 

But the main question is, in what sense is equality of means to be under- 
stood? and what constitutes a person’s means? They are, according to Mr. 
saer, of two descriptions: productive (if he have any such) and unproductive. 
Tho former are capital, and land employed as a source of income; the latter 
is his income, such parts excepted as he saves and converts into capital. In 
order, therefore, to reach the whole of his means, we ought to tax his income, 
and also his land and capital. An income-tax Mr. Bacr rejects, and some of 
the objections to it are stated by him with much force. Income, in his opinion, 
is best reached by taxes on consumption, imposed on such articles or modes of 
outlay as can be taxed without interfering with the channels of industry, and 
as may be considered fair tests of a person’s general expenditure: houses, 
servants, horses, and carriages Mr. Baer considers to be among the best. 
Capital and land he would tax by a percentage on their money value, which 
(as he remarks) represents, in the case of capital, only such part of the income 
from it as is measured by the ordinary rate of interest, and spares all such part 
as is either compensation for extra risk, or a return for the skill and industry 
of the possessor. The tax is to extend to property not yielding income, if of a 
kind admitting of accumulation, such as houses, furniture, pictures, and sculp- 
tures. The practical means of levying such a tax are discussed in some detail 
by Mr. Baer, and he succeeds to a great extent in showing that there are 
accessible criteria which would in most cases enable it to be assessed with little 
danger of fraud by the taxpayer, or undue exaction by the receiver, and with- 
out harassing inquisition into private affairs; while, at the worst, the evils of 
this sort would be many times less for a tax on capital, than they neces- 

sarily are for taxes on income. 

The objection which we have to bring against Mr. Baer’s scheme of taxation 
will easily be anticipated. The «vere, or possessions, of any one, on which taxa- 
tion is to be grounded, arcestimated by a wrong standard. Taxation is to be 
proportioned to means; but a person’s means of paying taxes, or of bearing any 
other burden of a pecuniary nature, do not consist of his capital and his 
income, but of his capital or his income. He possesses them both in the sense 
of legal control, but only one or other of them for the purposes of his own con- 
sumption. His capital, so long as it remains capital, is not consumed by himself, 
but by the workpeople whom he employs, and the producers of his machinery 
and material: if he diverts it from their use to his own, it ceases to yield him 
an income. He can consume either his capital or his income, but not both; and 
if he is taxed on both, he is taxed twice over on the same means of payment. 
The maxim that equal means should pay equal taxes has nothing to rest upon 
unless the means intended are those which are available to pay taxes from. 

What forms no part of a person’s means of expenditure forms no part of his 
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means of paying taxes: while, if he withdraws it from production and employs 
it as means of expenditure, it pays, while it lasts, additional taxes on expendi- 
ture, and so, even in that case, satisfies the claims of financial justice. It is 
true that though he has no other advantage from his capital while it remains 
capital, he has a sense of power and importance connected with it; and in con- 
sideration of this it may be thought equitable to make him pay something 
additional to the State. But this is departing from the principle of taxation in 
proportion to means, and introducing another principle, that of distributive 
_justice; it is laying a tax on an advantageous social position—a measure which, 
if defensible, must be so on moral or political grounds, not on economical. 

Notwithstanding, however, the well-grounded objections on the score of 
justice, in a merely pecuniary point of view, to which a tax on capital is liable, 
the subject cannot be altogether disregarded by economists and politicians. No 
tax is in itself absolutely just; the justice or injustice of taxes can only be 
comparative: if just in the conception, they are never completely so in the 
application: and it is quite possible that nations may some day be obliged to 
resort to « moderate tax.on all property, as the least unjust mode of raising a 
part of their revenue. The many injustices of a direct income-tax are generally 
acknowledged ; while perhaps the greatest of all is that which is the least eom- 
plained of, that it is a tax on conscience, and a premium on deception and 
improbity. The increase of commercial dishonesty, so much complained of for 
many years past, was predicted by good judges as the certain effect of Sir 
Robert Peel’s income-tax; and it will never be known for how much of that 
evil product the tax may be accountable, or in how many cases a false return 
of income was the first dereliction of-pecuniary integrity. Nevertheless, an 
income-tax is felt to be indispensable on our present financial system, because 
without it there are actually no means, recognised by existing opinion, of 
making the richer classes pay their just share of taxation—a thing which 
cannot be done by any system of taxes on consumption yet devised. Succession 
duties are, no doubt, the least objectionable mode of making property, as 
distinguished from income, contribute directly to the State, and they should be 
employed as far as practicable; but unless the duty is very light, there is great 
difficulty in protecting it against evasion. The tax proposed by Mr. Baer may, 
therefore, some time or other, have to be taken into serious consideration : 
and should that time come, his remarks on the practical side of the question 
‘will be found well worth attending and referring to by those who have to deal 
with the subject. 

J. 8. Miu. 





SOME BOOKS OF THE MONTH. 


Biographical and Critical Essays. Reprinted from Reviews. By A. Haywarp, 
Esq.,Q.C. Twovols. Longmans. 1873. 


Tue title of Mr. Hayward’s volumes seems to recognise the fact that there 
are two grounds on which quarterly review articles and similar essays may 
claim attention after the occasion of their first publication. The writer must 
either have been in possession of facts not generally known when he wrote, and 
for which he continues to be in some sort an authority, or his opinion must be 
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_of weight, and_his criticisms on literary matters themselves valuable contribu- 
tions to literature. It is also desirable that the reprint should possess some 
individuality of character, and avoid the appearance of a magnified magazine, 
by the presence of some natural connection amongst the subjects treated, or by 
a uniformity in the tone and spirit of their treatment. The biographical 
portion, which is decidedly the most considerable, of the volumes fully satisfies 
all these conditions. Mr. Hayward writes in a friendly anecdotic spirit of Lord 
Dalling and Bulwer, Lord Lansdowne, Lady Palmerston, M. Van de Weyer, and 
Sir Henry Holland, and in each case his own personal recollections come in to 
supplement or enliven the information derived from ordinary sources. In 
dealing with an earlier generation, Canning, Gentz, and Miss Edgeworth, or 
in collecting suffrages on the Junius question, he is, of course, obliged to be 
content with second-hand information ; but some of it was unpublished, and, in 
fact, the whole article on Miss Edgeworth is little more than an abridgment 
of her memoirs, printed in three volumes in 1867, but reserved for private 
circulation. Mr. Hayward’s remarks do not throw much light upon the 
question of her final place in literature; but, by showing how large a share of 
influence her well-meaning but incurably unimaginative parent had in 
the execution as well as the suggestion of her writings, he makes it rather 
more intelligible than before that a writer of such undoubted invention and 
‘technical skill should have wasted so much power through a radical misconcep- 
tion of her mission. When she was thirteen, her father told her to write a story 
on ‘‘ Generosity,” as an exercise in composition, and the same subject was set 


toa young gentleman from Oxford, then staying at Lichfield. Maria’s story 


Was pronounced to be much the best: ‘‘ Excellent and well written; but 
where’s the Generosity?” was the comment,—and there can be little doubt that, 
left to herself, like Miss Austen, she would, like her, have given up'the notion 
that every moral novel had to be about some definite virtue or vice. “The next 
most interesting article, as far as the subject is concerned, is the one on 
Frédéric von Gentz, pamphleteer extraordinary to all the Powers of Europe 
allied against Napoleon. Mr. Hayward makes a good case for'his personal 
probity and records his social successes; but though his ability as a political 
writer is admitted, the proofs of it are so little remembered that a notice of his 
-career is incomplete without an independent estiinate of his literary style and 
the extent of his influence outside diplomatic circles. ‘Thero is a similar 
omission in the article on Canning asa man of letters, which, though written 
avowedly to prove-that he might be a first-rate statesman in spite of the Anti- 
Jacobin, yet contains no notice of any of his serious productions. The papers which 
have least independent value are those on Marshal Saxe, Marie Antoinette, and 
Richard IIL., all of which might be read once, as a substitute for the works on 
which they are based, though the two last, at any rate, give but a meagre 
view of the vexcd questions they discuss. ‘The Pearls and Mock Pearls of 
History,” and the ‘‘ Varieties of History and Art,” are the articles which seem 
‘to have been written most con amore, and the merits which they possess are just 
those which give the volumes such individuality as they have. Mr. Hayward 
never wanders very far from the beaten track even in search of ana, but he:has 
the knack of quotation, and dexterously brings together the most interesting 
of those items of miscellaneous information which every one is ashamed of 
having forgottea, and is therefore glad to be reminded of. He diseourses 
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fluently and pleasantly about the personalities of history and the quasi- 
historical gossip of literature ; and the aptness of his illustrations, which in the 
biographical essays often makes a trivial personal reminiscence seem more 
interesting than it is, serves here to disguise the fact that the views illustrated 
are after all rather superficial. A disposition to make the most of the personal 
element in history does not, of course, necessarily prove a want of insight; but 
it is so natural for smaller actors on the political stage to exaggerate tho 
importance of circumstances only known to themselves, that an author does 


not reap unmixed advantage from even the most unrestrained intercourse with 
such informants. 


Notes of Thought. By the late CuarLEs Buxton, M.P. Preceded by a 
Biographical Sketch by the Rey. J. Llewelyn Davies, M.A. Murray. 1873. 


Mr. Buxton’s ‘Notes of Thought” describe and illustrate the mental pro- 
cesses of men who, without being, strictly speaking, original thinkers, choose 
to think over afresh for themselves the thoughts which the majority take on 
hearsay. One or two immortal books have been made in this way, and there 
is no higher triumph of: art than to enthral the attention of a reader to reflec- 
tions in themselves disconnected, and only bound together by the arbitrary 
thread of association in the writer’s mind. Mr. Buxton’s ‘‘ Thoughts” scarcely 
lay claim to this commanding power, and he docs not, as a rule, endeavour to 
disguise honest triteness by the appearance of epigrammatic point ; but the 
volume has a faint yet real individuality of character that will attract readers 
with a natural sympathy for the author’s person as therein disclosed. He did 
not shine in abstract speculation, or excel in the exposition of moral principles; 
his strength lay rather in perception, especially the perception of moral 
qualities, and their bearing on the relations of life: he was acutely sensitive to 
the impressions made in social intercourse, and keenly alive to shades of 
character forming what he called ‘ originality of heart;” and he made his 
note-book the confidant of all such experiences of this kind as he held ought to 
form the subject of sympathetic conversation between intimate friends. It 
may be true that ‘far the best part of a man’s thoughts are those which are 
for ever coming and going again and again in his mind, as he looks on the 
world about him, but which he never dreams of putting into words, because 
they are almost too much a part and parcel of himself to be set apart and looked 
at ;” but he himself succeeded in putting these thoughts into words so little 
distorted by self-consciousness as to be a very fair reflection of the way in 
which he looked at life, felt it, as it were, piecemeal, and then reconstructed a 
general impression of it scarcely distinguishable from the first, and yet to 


himself, and to those who follow him in the operation, ‘‘ ten times more yalu- 
able.” 


Jest and Earnest. A Collection of Essays and Reviews. By GEORGE WEBBE 
_ DasEnt, D.C.L. Two vols. Chapman and Hall. 1873. 


THE contents of Mr. Dasent’s volumes are very miscellaneous. He acknow- 
ledges in the Preface, apparently with reference to the shortcomings of the 
‘earnest ” portion, ‘‘ that the world has not stood still either in politics or 
literature during the last twenty years,” in the course of which these ‘ fugitive 
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pieces” were composed; and he half apologises for the lightness of his jesting 
by the need for such relief in a toilsome life. But, like most attempts to disarm 
criticism, the excuse seems insufficient except where it is felt to be superfluous. 
Mr. Dasent’s descriptions of bird-catching, egg-hunting, and whale-slaying in 
Faroe are graphic and interesting ; but when a writer of his respectability con- 
descends to introduce these lawfully popular topics by pages imitating the 
misguided jocularity of the newspaper press, it is time to ask whether busy 
men do not deserve, or cannot enjoy, less dismal amusements. The mistake of 
all the facetiousness manufactured for and about the middle classes at the 
present day seems to be that it never gets beyond a reference to class character- 
istics, the cheapest but the least intellectual of all ways of raising a laugh. 
The stereotyped jokes about Paterfamilias, his wife, his daughters, his boys, his 
bills, and his annual holiday, can only amuse the modest millions who haye no 
pretensions to individuality, and have forgotten that their ancestors laughed 
more heartily at broader jokes pointed against the failings of humanity 
in general. The best jokes are of universal, the second-best of particular 
application; and there is no objection on this score to ‘‘ Wildbad and its 
Water,” for few men have broken ‘‘the middle fibre of the triceps muscle, 
just above the knee,” and fewer still, having done so, could relieve the ensuing 
agonies by writing an amusing account of them. ‘The Greek and English 
Quarrel,” and ‘The Story of Free Trade,” by Herodotus junior, excited some 
attention when they came out in 1850-51, but they have no more real satirical 
power than ‘‘ Dame Europa’s School,” and there is scarcely an attempt at 
keeping up the parody of Herodotus’s manner; yet they were a success: and 
the success of squibs that cannot be trusted to live twenty years confirms the 
view that we are bad judges just at present of what is really amusing. The 
article on ‘‘ England and Norway in the Eleventh Century ” is more disappoint- 
ing now than when it was first written, for Mr. Freeman has since made the 
facts of the period so familiar, that Mr. Dasent’s title would be naturally inter- 
preted as promising a history of the relations between the two countries, instead 
of, what it gives, a narrative of the events occurring in both during the period 
of their connection. More than half the second yolume is occupied with two 
papers, forming virtually one, on Magnus the Good and Harold Hardrada. 
Mr. Dasent is of course in his element when paraphrasing the Hardrada Saga, 
and we do not know where English readers could find a better continuous 
account of the two romantic reigns of which he treats ; but it is probable that if 
he had beer writing a history of Norway, instead of popularising the conclu- 
sions of Norwegian historians, he would have been at more pains to distinguish 
between myth, history, and tradition in the Sagas, especially those parts of them 
which relate to Harold Hardrada’s adventures at Constantinople. 


Memoir of a Brother. By THomas Hucues. Macmillan. 1873. 


Ir is not a promising account of a book that it was written for relations, and 
published at the request of friends; but this is the worst that can be said of 
Mr. Hughes’s memoir of his brother George. In spite of all that is said about 
the religion of the family in England, there are few countries where family 
memorials are so little valued and so carelessly preserved; and this is a loss, 

not merely to the family, when it forg-+* 9 wise grandfather or an enterprising ~ 
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great-grandmother, but to future historians, who may learn more about the 
constitution and changes of society from the correspondence of half a dozen 
picked families, than from all the newspapers and blue books: published in half 
acentury. George Hughes was born in 1821. When he was'seven, he and his 
brother wrote a letter to Miss Edgeworth, asking what was in the last nine 
drawers in Rosamond’s Indian cabinet, and received an answer which must 
have made them very happy. In 1834 the brothers went to Rugby, under Dr. 
Arnold, and it is instructive to find that the morality of ‘‘Tom Brown,” which 
was an educational force during the life of at least one generation of schoolboys, 
is by no means pure Arnoldism. George was actually a victim of the doctor’s 
theories of internal diseipline, and the very sensible letters which he received 
from his father show that Mr. Hughes senior, at any rate, did not require to be 
taught the importance of cultivating a sense of responsibility in boys, while he 
touched lightly on the half-inquisitorial tendency to over-government which was, 
no doubt, the weakest point in Arnold’s system. The memoir suggests a doubt. 
whether fathers in 1870 write as good letters of advice as fathers in 1840 did; but. 
this, and the invasion of slang, is just a point for the historian of manners. In 
the interval a class-of authors have arisen, willing to stand in loco parentis; and 
if we are sometimes on the point of objecting that the biographer’s exhortations. 
to his-sons and nephews are almost too personal for print, we speedily remember 
that he can say nothing to them that he has not already said without offence 
to the whole schoolboy world of Great Britain. We have a glimpse of two 
other biographical passages of world-historical interest.. In 1843, Fletcher 
Menzies, founder “ of the long stroke with sharp catch at the beginning, now 
universally accepted as the only true form,” was ill, and could not row the 
Cambridge Rooms in the Henley Regatta ; George Hughes, as stroke, won the 
race with seven oars: and we are sorry to gather that he and his family sup- . 
posed his exertions then, and in saving one or two other desperate races, to 
have had an injurious effect on his health. The other point proves his tolerance 
and his amiability. THe was an old-fashioned Tory, and did not think much 
of the ‘‘ Christian Socialists” who, in 1849-50, were going to regenerate the 
world by co-operation; but he let them make his clothes, ‘‘ which was mora 
than some of our number did, for the cut was so bad as to put the sternest 
principles to a severe test,” adds Mr. Hughes; who has performed his pious task 
with so much tact that we wish him none but friendly readers, for friends will 
not question that it was worth performing. 


Our New Masters. By Tuomas Wricur (‘‘ The Journeyman Engineer”). 
Strahan & Co. 1873. 


Mr. WRIGHT is anxious to have it understood that it is as a witness rather 
than as an adyocate that he wishes to be heard upon the condition, the 
prospects; and the opinions of the working classes. Mr. Wright begins by 
distinguishing—as every one who knows anything about the matter must— 
between the different sections which go to make up ‘the working classes ;” 
and he shows admirable courage in preaching those reforms which must begin 
and end with the working classes themselves. He then describes the evils of 
their condition, of which the remedy does not lie directly in their own power, 
which may be summed up as insufficient wages, for all except the members of a 
few skilled trades, and for those regularly recurring intervals of ‘‘ slack work,” 
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with its attendant 7e chémage. He recommends organized emigration when 
necessary, but. believes that combination, if sufficiently general, would, as a 
rule, enable labour to exact such a. share in the profits of capital as should 
allow. the labourer to live in decency and comfort. More than this he does not 
ask or expect; and. it is: noticeable that he represents. the views-of intelligent 
working men in generalas much more “‘ advanced” on political than on social 
subjects. He may be right as to their republicanism, but that is not a point 
on which a war of classes.is to.be expected; and he insists both on the useful- 
ness of capitalists, and on the respect for property shown by workmen who 
possess any. He undervalues co-operation for production—at least, he doubts 
the practical success of such associations—but does not say how, without 
their competition, the minimum profit that will satisfy capital can be definitely 
ascertained. The three things which he does think ‘ needful to the improve- 
ment of the condition of the working classes are a general and higher education; 
a friendly, open, non-aggressive federation of the labouring classes throughout 
the civilised world; and Christianity.” Of course, Christian charity may be 
made to include remedies for all social ills, but if the labouring classes 
throughout the world unite, as a class, to use their strength against other 
classes, they will have to be very good Christians indeed not to abuse their 
omnipotence. The chief difficulty in the way of such union as Mr. Wright 
desires is, that the existence of class distinctions tempts the best members of 
every class to try to rise above their fellows, and he is inclined to think that 
such men ought to be willing, if necessary, to sacrifice their own interests for 
the good of their class. But class patriotism is only a degree less unchristian 
than class feuds, and it may be doubted whether any permanent and peaceable 
solution of the problems he discusses is possible, unless society becomes per- 
suaded that the interest of all its elements is the same. The chapters on the 
charity-hunting poor, the popular press, and the “ grievance ideas” of the 
working classes, are particularly instructive, especially tho latter; for though 
many of the ideas are foolish and confused, their existence cannot be ignored, 
since the force of popular opinion is often strong in proportion to its unrea- 
sonableness. Apart from special knowledge of his subject, Mr. Wright writes 
like a man of candour, intelligence, and some literary culture; he ignores no 
reasonable objections, and he is even far-sighted as to such consequences as lie 
on the direct line of probability; but his insight is, on tho whole, clear rather 
than profound. 


Mountaineering in the Sierra Nevada. By CLARENCE Kine. 
1872. 


Mr. Kine was employed in the United States’ Government Geological Survey 
of California, which has lately satisfied the most utilitarian Americans of its 
value, by leading to the exposure of the Diamond Company swindle. He is an 
enthusiastic mountaineer, as well as the first geologist to discover a fossil in 
the metamorphic Sierra; a good describer of scenery, especially what may be 
called landscape geology, and of the exciting adventures and queer characters 
that are still to be met with amongst the Sierras; while his clambering feats 
are made more interesting than those of ordinary Alpine tourists by the serious 


exploring purpose with which they were undertaken. The book may therefore 
be called readable. 


Sampson Low. 
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Caliban: The Missing Link. By DANIEL Witson, LL.D. Macmillan. 1873. 


Dr. Witson has read Darwin, and found much difficulty in imagining what 
manner of mind our ancestor, the primeval anthropoid ape, can have had. It 
occurred to him that Shakspeare had solved the problem prophetically in 
the T'empest ; but the solution does not tell him much, because he reflects that 
the existence of both Caliban and the man-ape are hypothetical, and does not 
see exactly at which moment of development either of them could come into 
possession of an immortal soul. The author recommends his idea as ‘‘sug- 
gestive,” though we cannot find out that it has suggested anything to him 
except what he must have known before, that Shakspeare was a magician 
admitted to the inmost counsels of nature. 


5 EpiTu Srcox. 








